T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

Chief Justice, B.N. Kirpal and V.N. Khare, JJ.)

(WP (C) No. 202/95 decided on 20.1.1999)

Uttar Pradesh – Illegal Mining – Mirzapur District – Contempt Proceedings against mining officer – behaviour of mining officer most objectionable and wholly inappropriate – willful disobedience through issuing of transit form – Held – guilty of contempt of Court – imprisonment till the rising of the Court and fine of Rs 2000/-  - petition disposed off.

ORDER


Concerned by large scale illicit mining and reckless denuding of forests in certain villages of District Mirzapur, this Court issued orders from time to time placing a complete ban on the illicit mining activities.  On being informed by the learned Amicus that illicit mining was witnessed by one of the learned Advocates of this Court - Shri A M Khanwilkar this Court proceeded to examine the matter in some details.  On 7th of January, 1998, Shri Anand, Secretary, Ministry of Environment was personally present in Court.  He also brought to the notice of the Court continuance of illegal mining activity, in spite of various orders made by this Court to prevent such illegal activity. The Court, accordingly appointed a Committee consisting of Shri A M Khanwilkar and Shri Gopal Singh, Advocates of this Court along with an Officer of the Ministry of Environment, to be nominated by the secretary to the Ministry.  The Committee was requested to visit the named villages in Mirzapur District as well as in Doon Valley and submit a report.  The District Magistrate and the Superintendent of police were directed to render all assistance needed by the Committee for the performance of its task. The Committee visited the concerned villages and submitted its Report dated 12th January 1998.  On 13th January 1998, this Court considered the Report of the Committee and found that the Report disclosed an alarming situation of lawlessness, requiring urgent drastic action so as to stop illegal mining activities in the area in question.  The Court, taking serious note of statements made in paragraphs 9 and 10 of the Report which reads thus:

           “9.
Copies of the correspondence given by the Forest Officials shows that the local 
administration has been apprised of the problem from time to time, but to no avail.  Specific grievance was made by them against the Mining Officer.  According to them, he has been issuing permits/licences/transit passes for quarrying in Forest Area, despite the ban placed by this Hon’ble Court.  Perusal of the files showed that the Mining Officer was, time and again, informed about the order of the Hon’ble Court.


10.
The Mining Officer was not only uncooperative but was down right insulting. No information/explanation was forthcoming from him except to state that he had done no wrong. On a specific query, in the residential officer of the District Magis
trate and in her presence, he even challenged the authority of the committee to ask him questions and then went on to add that “the committee was free to report what it wanted” and further that “what is the maximum that can happen - hanging? Fine then hang me”. All the high officials present there were mute spectators to this offensive out-burst. None chose to restrain him leave alone reprimand him.” Directed issuance of notice to Shri V L Das, Mining Officer of the area to show cause why proceedings to punish him for contempt of Court should not be initiated against him.


On 3rd of February 1998, Shri V L Das filed an affidavit in response to the show cause notice.  In paragraph 3 of the affidavit, he deposed, “ the deponent being a senior responsible officer cannot think of committing contempt of this Hon’ble Court or any other Court or any Commission or Committee appointed by this Hon’ble Court............”   Thereafter, the deponent has stated, “ The deponent sincerely regrets and apologised for his attitude and conduct towards Hon’ble Members of the Committee and he assures this Hon’ble Court that he will not conduct himself in future in such a manner and prays for being forgiven.”

         In so far as the response to paragraph 9 of the Report is concerned, the deponent has stated that he had not issued any mining lease/permit during his tenure at Mirzapur in the villages Banjari-Kalan, Atari and Panwari.  In Paragraph 5 of the affidavit Shri Das again tendered his unconditional apology to this Court and to the Hon’ble Members of the Committee and reiterated that no such act will be repeated in future’.


Shri Das filed an additional affidavit dated 24th of February 1998 on 5th of March, 1998.  Through the additional affidavit, Shri Das gave reply to various paragraphs of the Report of the Committee.  In paragraph 10 of the additional affidavit, it was reiterated that none of the permits/leases had been granted by him.  It was, however, admitted that the forms for transit passes were supplied by him.  In paragraph 12, the deponent again stated as follows:



“The deponent most humbly reiterates his unconditional apology for his conduct towards the Hon’ble Members of the Committee and to this Hon’ble Court prays he be forgiven and contempt notice be discharged”.


Shri Shakil Ahmed Syed, learned counsel appearing for Shri V L Das, who is also present in Court, has once again tendered an apology to the Court for the objectionable conduct of Shri V.L. Das towards the members of the Committee appointed by this Court.


We have heard Shri Shakil Ahmed Syed, learned counsel on behalf of Shri V.L. Das and Shri H.N. Salve, learned senior counsel, who had been requested by the Court to assist the Court in these contempt proceedings.


There is no doubt that the conduct of Shri V.L. Das and his behaviour towards the members of the Committee was most objectionable and wholly inappropriate.  The expressions used by him before the members of the Committee unmistakably expose his objectionable attitude towards the order of this Court and his attempt to interfere with and obstruct the administration of Justice as well as scandalize the authority of the Court.  His conduct has been most reprehensible. It was a deliberate attempt on his part to insult the members of the Committee.


It is not denied by Shri V L Das that various orders made by this Court, including the order completely banning illicit mining activity in the area, had been brought to his notice, yet, despite this knowledge, he willfully disobeyed those orders by issuing transit Forms.  His action in issuing the transit forms was in direct breach and violation of the orders issued by this Court and constitutes, by itself, contempt of this Court.  Apart from the fact that the ban order had been issued pertaining to the area in question where Shri Das was a Mining Officer and he was made aware of the order and was obliged to ensure its implementation.  Even Article 144 of the Constitution of India which enjoins upon all authorities, civil and judicial, in the territory of India to act in aid of the Supreme Court was flouted.  The action of Shri Das established beyond any manner of doubt that he has committed gross contempt of this Court by acting  in  breach of the orders issued by this Court and by his objectionable and disrespectful behaviour towards the members of the Committee appointed by this Court.


Shri Shakil Ahmed Syed, learned Counsel for Shri V L Das submits that Shri Das is now truly repentant of his actions and has tendered an unqualified apology and placed himself at the mercy of the Court.  He submits that lenient view may be taken and assures that Shri V L Das shall not, hereafter, repeat such an action.


After giving the matter our careful consideration and taking into account all factors of the case, we are of the opinion that the apology tendered by Shri V L Das is not a bonafide expression of his repentance and is meant only to escape punishment.  However, keeping in view the fact that Shri V L Das had been placed under suspension for his mis-behaviour with the member of the Committee constituted to this Court by the Government of Uttar Pradesh, vide order no. 217/18-11-98 I.A. dated 13th January, 1998, and that order of suspension is continuing till date. it appears appropriate to us to take a somewhat lenient view in the matter of imposition of sentence.


We accordingly, convict Shri V L Das for committing contempt of this Court and sentence him to undergo imprisonment till the rising of the Court and to pay a fine of Rs 2,000/-.  In default of payment of fine, Shri Das shall suffer simple imprisonment for a period of 15 days.  The fine shall be paid within one week.


Before parting with this order, we wish to place on record our sincere appreciation for the assistance rendered by Shri H N salve, learned senior Counsel appearing as a friend of the Court as also by the members of the committee - Shri A M Khanwilkar, Shri Gopal Singh, learned Advocates of this Court and Shri Jitender Kumar, Deputy Conservator of Forest (Central), Ministry of Environment and Forests, Government of India


The Contempt Petition stands disposed of in above terms.

T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

Chief Justice, B.N. Kirpal and V.N. Khare, JJ.

(I.A. No. 258 in W.P. (C) 202/95 for directions regarding State of Assam)

(With Contempt Petition No.336 in IA 397 in WP (C) No. 202/95 for impleading party)

(With IA 259 in WP (C) 202/95 for directions decided on 16.04.1999)

Karnataka – Encroachment in Thatkola Reserve Forest – News item stating that demarcation of Thatkola Reserve Forest has been stopped by Minister – Notice issued 

Nagaland -  Industrial Estates – Affidavit submitted – Draft notification has been issued and examined by Ministry of Environment and Forest and found be in order – application disposed off – Contempt petition dismissed.

ORDER
IA 276


On 29th July 1998, we had appointed Mr. R.N. Sahai, Conservator of Forests, as the Commissioner of the Court and directed him to immediately go to Thatkola Reserve Forest and submit a report about the present state of affairs.... that forest.  Learned counsel for the State of Karnataka had assured the Court that the State would offer all possible assistance to Mr. Sahai to undertake the task assigned by the Court to enable him to file the status report.  The report has now been filed  by Mr Sahai and subsequently he has also filed a supplementary affidavit to update the main report.  Copy of the same has been furnished to learned Amicus.  The matter shall come up for further direction on the next date for considering the report. 


Our attention has been drawn to a news item under the caption ‘Demarcation of Tatkola Forest land stopped, says minister’ which appears in Deccan Herald of 12th January 1999. A perusal of the news item shows that on going demarcation of the Tatkola forest land  which was being carried out by the Forest and the Survey of India Department has been stopped under orders of a  Minister of the State of Karnataka.  Issue a notice to the State of Karnataka to file the response.  The allegations attached in the news item, copy of which shall be sent along with the notice to the state.  The state may also file their comment to the report of Mr. Sahai in the meanwhile.

A Copy of the news item should also be served along with the notice on the standing counsel for the State of Karnataka.


List the matter on 7th of May 1999 before a Bench president over by Hon’ble B.N. Kirpal, J.

IA 397


On 10th December 1998, this Court had observed that the notification dated 15th June 1998 issued by the Government of Nagaland, without consulting the Ministry of Environment and Forests, Government of India ran in the teeth of the directions issued by this Court.  Subsequently, an affidavit was filed by the Government of Nagaland on 15th January 1999.  From that affidavit it appeared that the Government of Nagaland had not declared industrial estates as contemplated by the orders made by this Court. The matter was adjourned, at the request of learned counsel for the Government of Nagaland.


An affidavit dated 22nd February, 1999 was filed  on 23rd February, 1999 along with a draft notification including annexure ‘A’ stating that industrial estate and minor industrial estates have not been established the Government of Nagaland.  The location of those estates has been indicated in the notification.  The learned Additional Solicitor General. Mr. K.N. Rawal appearing for the Ministry of Environment and Forests, Government of India submits that the declaration of the industrial estates and minor industrial estates as contained in the annexure to the draft Notification has been examined by the Union of India and found to be in order.


With the publication of this draft Notification, the matter is now given a quietus.


Let the Notification be published.  The Government of Nagaland shall act strictly in accordance with the Notification.  A follow up report shall be filed by the State after three months from the date of the publication of the Notification. In so far as the status of the shifting of wood based industries in the industrial estates/minor industrial estates.


The application is disposed of.

IA 258

Issued notice

IA 259

Notice shall issue confined to prayer ‘b’ which reads thus;


“(b) 
direct the District Magistrate to refund the amount deposited by the applicant herein with interest at the rate of 24% per annum from the date of payment till its realisation.”


Contempt Petition No. 336 of 1998


Vide our order of even date, we have permitted the Government of Nagaland to publish the draft Notification creating industrial/minor industrial estates in obedience to our orders.  In view of the order made by us in I.A. No. 397 no orders are required to be made in this petition.  The Contempt Petition is accordingly dismissed and consigned to record without expressing any opinion on the allegations made therein.

T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

Chief Justice, B.N. Kirpal and V.N. Khare, JJ.

(IA 276  in WP (C) No. 202/95 for directions)

(News item dated 12.01.1999 appeared in Deccan Herald)

(With IAs 450, 414, 419, 420, 417 and 418)

(Decided on 07.05.1999) Justice
Karnataka – Encroachment on Thatkola Reserve Forest  - Report of Survey of India on encroachment in forest land to be submitted to this Court within three months – No forest officer associated with the Survey to be transferred 

Railways – Restrained from procuring or using any wooden sleepers in the whole of India. 

ORDER
IA 276

An affidavit has been filed on behalf of the State of Karnataka.  It is inter alia stated therein that the Report of Mr. M.N. Sahai was received by the State only on 29th April, 1999 and, therefore, it has not been possible for the State to file any affidavit in response to the said Report.  Eight weeks’ time is sought for to file a response. The said time is granted.  Response be filed by way of an affidavit within eight weeks.

From the affidavit, it also appears that some survey was being carried out in the Chickamaglur area in respect of which certain orders were passed by the Minister concerned.  Without going into the validity of the said orders, we direct the Survey of India to continue with the survey operation which it was carrying on in the said area and it may associate in the conduct of the said survey such officers of the Forest Department as may be required.  The Report regarding encroachment in the Chickamgalur area of the forest should be submitted by the survey of India to this Court, if possible, within three months.  Copy of this order be sent by the Registry to the Survey General of India at Dehradun.  During the conduct of the survey and till the submission of the Report, there shall be no administrative interference in the work which will be carried on by the team, of the survey of India.  During this time, no Forest Officer especially the one who is associated by the survey of India with the work shall be transferred.  Lastly, no regularisation of any forest or other land in this area shall be made till further orders of this Court.
To come up for further orders in the week commencing 7th September 1999.  Subject to orders of Hon’ble the Chief Justice of India, the main Writ Petition (Civil) No. 202/1995 and all other connected IAs and matters be listed for final disposal on that day.

IA 400 and IA 414


We see no reason to issue any direction at this stage till the Court is satisfied that sufficient plantation wood will be available to the existing saw mills.  An affidavit on record should be filed within eight weeks for the purpose of satisfying this court that plantation wood is available in sufficient quantity.  List thereafter.

IA 419 and IA 420


Notice to Union of India and State of Madhya Pradesh.


The Amicus Curiae may file his response to the applications.  The Ministry of Environment should also file a response to the applications and place on record all the material on the basis of which clearance was given by it.  Responses by the Ministry of Environment will be filed by 14th July 1999 and by the Amicus Curiae by 31st July 1999.


List in the first week of August 1999.

IA 417


Notice to the Amicus Curiae as well as to the Union of India.


In the meantime, the applicants, i.e. the Railways are restrained from procuring or using any wooden sleepers in the whole of India.

IA 418


Notice to the State of Tamil Nadu returnable in the first week of August 1999.


In the meantime, no pattas with regard to any forest land shall be granted nor shall any
encroachment be regularised.

I.A................(filed by Mr. Prashant Bhushan in the matter of Santosh Bharti)


Taken on board.  IA be registered


Notice to the State of Madhya Pradesh returnable in the first week of August, 1999.

T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

B.N. Kirpal, V.N. Khare & M.B. Shah, JJ.

Decided on 17.12.1999

Madhya Pradesh – Mining – NMDC – Permission for mining granted by Central Government – Clarification of Court order dated 12.12.96 – What was prohibited was carrying on of any non-forest activity in the forest without the permission of the Central Government – what was prohibited was illegal cutting of trees without the permission of the Central Government – once permission is granted by Central Government Applicant would be at liberty to operate the said mines – Modification of order dated 11.02.97 –  IAs disposed off. 

Madhya Pradesh – Damoh – First report of Shri M.K. Sharma furnished before Court – collector Damoh to file reply to the same – Direction – No felling of any tree in the State of M.P. – No movement of any timber without further order of the Court.

ORDER

IAs 419 and 420


These are two IAs filed by N.M.D.C., in which it is stated that it has acquired six leases in Bailadila area which is a forest land in which permission has been granted by the Central Government to carry on mining operations.  It is stated that the State of M.P. on 20th August 1998 has also granted the necessary permission but has observed this while cutting the trees special care should be taken to implement the order of this court in the T.N. Godavarman Vs. Union of India and others, 1997(2) SCC 267.

        It is clear that as far as this Court is concerned, it has prohibited  the carrying on of any non-forest activity in a forest area without the permission of the Central Government.  Now that the Central Government has granted permission subject to the conditions which have been or may be imposed, the applicant would of course be at liberty to operate on the said mines.  What was prohibited by this Court was illegal cutting of trees and cutting of trees without the permission of the Central Government. It is nobody’s case before us that the cutting of trees in carrying on the mining operations in the present case would be environmentally hazardous or contrary to any law especially in view of the fact that an obligation has been cast on the applicant to carry out afforestation hopefully on an area greater or larger than the area on which the trees are to be cut.  In this view of the matter, the permission to carry on the mining operations is granted.

      We further clarify that the order dated 11.2.1997 passed in IA 60/97 in WP (C) No. 202/95 stands modified to that extent.  These IAs in this regard stand disposed of leaving open the question as to the manner in which the compensatory afforestation is to be done.  A comprehensive proposal in this regard will be placed before the Court by the Ministry of Environment on the next date of hearing.  For this purpose and the case to come up in the 2nd week of January 2000 along with the Damoh matter.

IA 484

Further to the order dated 2nd August, 1999 of this Court in IA 424/99, Mr. M.K. Sharma, who was appointed by this Court and directed to go into the allegations made in I.A. No. 257/97 in W.P. (C) No. 202/95, has furnished his First Report.  A copy of this Report has been given to Mr. S K Agnihotri.  The Collector, Damoh is directed to file an affidavit within three weeks from today replying and/or dealing with the said Report and in particular with regard to the land at Village Singrampur stated to have been purchased by Shri Ratnesh Solomon and the felling of the trees on the said land.


Till further orders, we direct subject to the orders I.A. No. 419 and 420 that there shall be no felling of any tree in the State of M.P. and there will be no movement of any timber without further orders of this Court, from one district to another.

        The State of M.P. through the Chief Secretary should also within three weeks then today to file an affidavit in response to the Report.


Notice of the Report may also go to Mr Ratnesh Solomon who is at liberty to file such an affidavit as he may choose to do in response to this Report within three weeks from today.  Copy of Report will be supplied to him by the State of M.P.  service of notice on Mr. Solomon be effected through Mr Agnihotri


This IA and the other connected IAs dealing with Damoh will be listed in the second week of January 2000.

