                  T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

J.S. Verma and B.N. Kirpal,JJ.

I.A. 15-59 in WP (C) No. 202/95 

Decided on 11.02.1997

No eviction be made from any land or building containing machinery and equipments etc. on the basis of the court’s order dated 12.12.1996 - No disturbance in the existing status.  Where the Government of Madhya Pardesh to file reply’s against the allegations made, supported by an affidavit of the Chief Secretary are officer of equivalent work – within one week

Madhya Pradesh - Bastar District - State Government directed to ensure that no trees are felled.
ORDER

All the State Governments are required to file their response before the next date of hearing.


Learned Attorney General stated that there is no particular difficulty felt for the present by the Central Government in implementation of this court’s order dated 12.12.96.  He added that on receipt of reports from the State Governments before the next date, namely, 25.2.97, the Central Government would further examine the matter and make the necessary submissions thereafter.


Learned counsel appearing for some of the applicants submitted that a direction be given to the effect that no eviction may be made from any land or building containing machinery and equipment or any other facilities for housing, school or dispensary etc., in the meantime on the basis of this court’s order dated 12.12.96.  We consider it appropriate to do so. It is accordingly directed that our earlier order dated 12.12.96 is not to be construed to mean that it directs any such eviction in the meantime having the consequences of disturbing the existing status.

In view of the serious allegations made in the I.A. which are supported by documents including copies of letters written by the Collector of District Bastar to the State Government, we direct that the reply be filed by the Government of Madhya Pradesh within a week.  The reply is to be supported by the affidavit of the Chief Secretary to the State Government or an Officer of an equivalent rank conversant with the facts of the case.  The affidavit must also mention the action taken by the State Government in this matter.  

In the facts and circumstance giving rise to the filing of this I.A. and the nature of allegations contained therein.  We direct the State Government to ensure that no trees are felled in the forest of the Bastar District, even under any permission granted by the local administration until further orders. 

T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

J.S. Verma and B.N. Kirpal,JJ.

(WP (C) No. 202/95 with WP (C) No. 171/96 and WP (C) No. 897/96 

Decided on 04.03.1997)

Constitution of High Power Committee to oversee the implementation of the Court’s order in North-East - Powers and Functions of Committee Stipulated.

Clarification - order dated 12.12.1996 not to apply to minor forest produce including bamboos etc. 

Meghalaya - Directed to file affidavit with full and complete details about forest dependence

Maharastra & Uttar Pradesh - All unlicensed saw mills, veneer and plywood industries to be closed forthwith.

Mining Matters - Directions issued.

General Directions - Order dated 12.12.1996 to be obeyed by Union and State Government notwithstanding any order or direction passed by any Court or Tribunal to the Contrary.

Autonomous District Council - Orders of this Court including order dated 12.12.1996 to apply.

ORDER

1.
After hearing Mr Harish N Salve, the Learned Amicus Curiae, Learned Attorney General and Learned counsel appearing for the States and other parties in these matters, it is clear that no substantial variation in the earlier order dated 12.12.1996 is required to be made as an interim measure: and that some minor variation to the extent indicated hereinafter is all that is required to be done at present.

We are satisfied that there is need to constitute a High Power Committee to oversee the strict and faithful implementation of the orders of this court in the North Eastern Region and for certain ancillary purposes.  Accordingly we direct as under:-

(i) 
There shall be a Committee as under:-

(a)
Shri T.V. Rajeshwar, Chairman

(b) Shri R.N. Kaul, Retd, I.G. of forests Member and

(c) One representative nominated by the Ministry of Environment and     Forest (MoEF) Member Secretary Shri T.V. Rajeshwar and Shri R.N. Kaul have given their consent for the purpose.

(ii)
This Committee shall oversee preparation of inventory of all timber in all forms (including timber products).


(a)
lying in the forest or in transit depots, and


(b)
lying in mill premises.


The inventory should wherever possible, indicate the origin and source of the timber.


The committee may for this purpose select suitable persons who would be made available by the concerned State government at its request.

As far as possible, such inventory should be prepared within eight weeks from today.

(iii) 
The Commitee may, if it considers appropriate permit the use or sale of any part of the timber or timber  products.  Any sale shall be affected through the Forest Corporation of the State under overall supervision of the committee.

(iv)
The net sale proceeds after deduction of the transaction related costs and payment of wages to the labour and staff shall be deposited by or through the Forest Corporation Forest Deptt. in designated account.


The modalities will be worked out by the committee.

(v)
The Committee may, through the Amicus Curiae, apply for such directions from time to time as it considers appropriate.

(iv) The MoEF will make available as far as possible within a week suitable office space and provide secretarial and all other related facilities in Delhi (including local transport and telecommunication) befitting the stature of the Committee.

2.
The MoEF will make arrangements for and meet expenses of travel of the Committee.  All arrangements for stay etc, of the Committee (outside Delhi) as may be necessary, would be the responsibility of the State Govt. concerned.


The Assam Government will make similar office and other facilities available in Gauhati.


It is for the sake of convenience at this stage that the Central Government and the state Government are being directed to make certain payments and meet all the expenses.  However, the question of liability for payment of these amounts would be considered at the final hearing and suitable directions for the purpose given at that stage indicating the principle for determining the liability for making the payment.


It is clarified that the directions contained to the order dated 12.12.1996 and this order would not apply to minor forest produce, including bamboos etc.

3.
The State of Meghalaya has asserted in its affidavit that a significant quantity of timber is required for use in the State itself by the rural tribal population.  It has also asserted that there is a loss of revenue to the State Government on account of restrictions placed by the order of 12.12.1996: and a large number of people of the State have been deprived of the employment.  The State is directed to file an affidavit with full and complete particulars of:

i)
the quantity of timber which comes from its forest for use by the rural tribal population, the extent to which it is made available to the rural tribal population including the terms on which it is so made available.

ii)
the revenue derived by the State by way of royalty from the minerals, mines and forest areas, purchase tax on export of timber, sale value of timber drawn from the Govt. forests and the extent and quantity of such sale and the manner of sales:

iii)
the number of wood-based industries within the State and the number of persons employed in such industry.

4.
All unlicensed saw mills, veneer and plywood industries in the State of Maharashtra and the State of Uttar Pradesh are to be closed forthwith and the State Government would not remove or relax the condition for grant of permission/licence for the opening of any such saw mill, veneer and plywood industry and it shall also not grant any fresh permission/licence for this purpose.  The Chief Secretary of the State will ensure strict compliance of this direction and file a compliance report within two weeks.

5.
A total of 5322.97 cubic meters of timber presently held by the private parties in their stock purchased from the J & K State

Forest Corporation as per Annexure D to the affidavit dated 18th February, 1997 filed on behalf of the Government of J & K is permitted to be moved; and any such movement be effected after due certification, consignment-wise made by the Managing Director of the State Corporation which will include certification that the timber has come from State Forest Corporation sources (as per para 6(a) at page 11 of the earlier order dated 12.12.1996). The stocks of kail, chir and fir in the depots of the Forest Corporation are permitted to be disposed of by the Forest Corporation in any manner which would include movement and disposal of the same even outside the State as per the requirements as indicated in above said para 6(a).  All this would be done by the Forest Corporation itself.

The above directions are to be read along with those contained in the order dated 12.12.1996.

MINING MATTERS
We direct that -

1.
Where the lesser has not forwarded the particulars for seeking permission under the FCA, he may do so immediately.

2.
the State Government shall forward all complete pending applications within a period of 2 weeks from today to the Central Government for requisite decisions.

3.
applications received (or completed) hereafter would be forwarded within two weeks of their being so made.

4.
the Central Government shall dispose of all such applications within six weeks of their being received.  Where the grant of final clearance is delayed, the Central Government may consider the grant of working permissions as per existing practice.

General Directions


It is made clear that the order passed by this Court in these matters, including the order dated 12.12.1996 and the present order shall be obeyed and carried out by the Union Government as well as the State Governments, notwithstanding any order or direction passed by a court, including a High Court or Tribunal to the contrary.


We further direct the Registrar General to communicate the order dated 12.12.1996 as well as the present order to the Registrars of all the High Courts to ensure strict compliance.  It is also clarified that the orders passed by this court including the order dated 12.12.1996 and this order will apply to all Autonomous Hill Councils in the North-Eastern States as well as the Union Territories.

It is made clear that all the concerned authorities would, in the meantime, continue to examine the various aspects of the problems requiring solution and try to solve these problems in collaboration with the Central Government and the State Governments.  An efficacious exercise of this kind would enable reduction of the area which may require judicial scrutiny and adjudication in these matters.

MANJUSHREE PLANTATIONS LTD. & ORS. ETC.

VERSUS

THE STATE OF TAMIL NADU & ORS. ETC

J.S. Verma and B.N. Kirpal,JJ. 

CIVIL APPEAL NOs. 357-75 of 1977
IA of 1996 in Civil Appeal No. 2457 of 1977

Also reported in 1997 (2) SCALE 435: AIR 1997 SC 1233

M/S MALAPURAM TIMBERS

VERSUS

DISTRICT FOREST OFFICER & ORS.

IAs. 3-4 of 1996 in Civil Appeal No. 1344-45 of 1976

I.R. GOEL (DEAD) SY L.RS.

VERSUS

THE STATE OF TAMIL NADU & ORS.
WP (C) No. 202/95 

Decided on 04.03.1997

Tamil Nadu - Felling of shade trees in Janmam Lands - in accordance with order dated 12.12.1996 - Felling of fuel trees in accordance with report of TANTEA.

Clarification - No further expansion of plantation so as to involved encroachment

Golf Course of Kodaikanal and Udagamandalam permitted to function subject to conditions  
ORDER


In modification of the earlier orders in the Civil Appeal Nos. 367-75 of 1977, 2457 of 1977 and 1344-45 of 1976 and Writ Petition No. 202 of 1995, it is directed as under:

(Shade Trees kin Janaman Lands in Tamil Nadu) – insert on right side

1.
As far as shade trees in the Janmam areas are concerned they would be governed by para 4[a] of our order dated 12.12.1996 in so far as it applies to the State of Tamil Nadu.  However, all trees so felled in the Janmam areas shall be delivered by the Plantation to the State Government which will be free to deal with and dispose of the same.  The State Government shall, however, keep a record of all such trees received by it.  This will apply also to trees felled prior to the interim orders which are still in the possession of the plantations.

[Felling of Fuel Trees (Tamil Nadu)] – insert on right side

2.
Insofar as fuel trees are concerned, we direct that felling of fuel trees be carried on strictly in accordance with the Report of TANTEA.  After felling of fuel trees, the plantations shall submit the account of such trees to the State Government.  They may consume for their own use such number of fuel trees as are necessary and give an account of the same to the State Government. Any fuel trees not required by them would be surrendered by them to the State Government, and the State Government would be free to deal with such trees.  The State Government shall, however, maintain an account of any fuel trees received by it.

3.
We further clarify that the direction that there will be no further expansion of the plantation so as to involve encroachment (by way of clearing or otherwise of forest) will apply to the Janmam Lands as well.

I.A. Nos. 6-14 of 1996 in CA Nos. 367-75 of 1977, I.A. NO. 1 of 1996 in CA No. 2457 of 1977 I.A. Nos. 3-4 of 1996 in CA Nos. 1344-45 of 1976 are allowed in the above terms.

The Golf course at Kodaikannal and Udagamandalam are permitted to function subject to the condition that the District Collector and the Distt. Forest Officer of the area concerned are associated with the function of the same till the approval of the Government of India is received.      

T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

Chief Justice, Sujata V Manohar and B N Kirpal, JJ.

(WP (C) No. 202/95 under Article 32 of the Constitution of India)

T.N. GODAVARMAN THIRUMULKPAD

VERSUS

UNION OF INDIA & ORS.

(WP (C) No. 897/96)

A. RANGARAJAN & ORS.

VERSUS

UNION OF INDIA & ORS.

(Decided on 22.04.1997)

Affidavits of the State not very clear - States directed to file comprehensive statement of the past activity and the future programme to tackle degredation  of forest.

Research Foundation for Science, Technology and Ecology and Bombay Environmental Action Group to file affidavits through Amicus Curiae.

Action against Forest Officers - States directed to file affidavit on action against erring officials 

Arunachal Pradesh - Further directions issued 
ORDER

In respect of most of the States, if not all, it is not clear from their affidavits as to what is the exact programme of that state in respect of the subject matter of these writ petitions and the extent to which steps have already been taken to do the needful.  In order to deal with the several IAs which have been filed seeking interim directions/ modification of the interim directions already made it is necessary to have comprehensive statement of all the States about the past  activity and their future programme to tackle the problems and prevent degradation and degeneration of the forests.  After hearing the learned Attorney General, the Amicus Curiae and the Learned Counsel for the several states, it does appear that the time is needed by the States to file a Comprehensive statement as above and the matters can be heard only thereafter.  The learned Attorney General submits that the Central Government also involved in performance of the necessary exercise including the study required  for the formulation/revision of the national Forest Policy and that this exercise will take some more time to complete.  We are also inferred by the Learned Amicus Curiae that the report of the Rajeshwar Committee is likely to be submitted by the end of this month.  The common request of all the learned counsel including the learned Attorney General of that the hearing of these matters be deferred for the time being to enable completion of the exercise by all the concerned authorities so that the court is required to have and directs only these aspect of these matters which therein after heard . The exercise has been successfully decided.

 They also submitted that hearing for the purpose of some interim directions alone may be required but that too may be done early next month.


All the states are required to file the Comprehensive Statement as above on or before 3rd May, 1997.


In order to save time, Shri Rajeshwar is requested to handover his Report to the Learned Amicus Curiae Shri Harish N Salve who would then furnish copies of the same to the learned Attorney General and counsel for the States concerned.


Research Foundation for Science Technology and Ecology and Bombay Environmental Action Group are permitted to file their affidavits through the Amicus Curiae. 

There are certain further directions which may be required to be given.  These are as follows:

a) 
the States were required to file an affidavit on the action taken against erring forest officials in the last 5 years.

b) 
it may be clarified that any person giving any false information to any of the committees appointed by this court would be guilty of perjury as well as be liable to be hauled up for contempt of court.

2. 
There has been some modification by way of dilution of the guidelines under the Forest (Conservation) Act 1980.  The Central Govt, be asked to file an affidavit regarding the current state of the guidelines.

3. 
In relation to Arunachal Pradesh, the following further directions are suggested.

Arunachal a) 
the ban on felling of trees as already imposed shall 

Pradesh          continue.

b) 
as directed by the HPC, the State Government, shall take all measure   necessary to bring the felled timber lying in the forest to the depots, and have it stacked.

c)
after the process of investigations is over, the HPC may permit saw mills and other wood based industry to utilize their own legitimate stocks of timber for conversion into finished produce.  Such finished produce may then be disposed of by these mills under supervision of the HPC and the State forest department. The permission granted by the HPC to these mills shall be on suitable terms to ensure that no mal practice occurs in the future, and the mills shall be required to file and undertaking to comply with such terms, any breach thereof having the same consequence as a breach of the order of the Hon’ble Court.  The HPC also may order the closure of any mill if it has reason so to do.

d)
 After the inventory of the felled timber gathered at the depots is complete, the HPC 
may permit sale of such rounded timber for utilization within the state to the extent it is from a lawful source.  The movement of rounded timber within the state as well as the movement of finished timber within and without the stat shall be under transit passes - the issuance and disposal of which will be under the overall supervision of the HPC.

e) 
the Central Government should endeavour to provide adequate forces as may be sought by the state for effective enforcement of law in the forests.

f) 
no person other than a Forest Officer or Police Officer or any other official of the 
State government on official duty shall be permitted to enter the reserved forests except in accordance with permission in writing issued by the PCCF.

