Date of Order:
28/02/2003

Application No.:
16

Date of Hearing:
21/11/2002 and 01/02/2003 (At Sariska) 

Issues Dealt With:
Order in the application filed by village Mallana, Rajgarh Tehsil, District Alwar alleging that mining activity continuing in the village is in violation of the Aravali Notification.

ORDER 

The present application has been filed by Sh. Ambuj Kishore and others who are residents of village Mallana, Rajgarh Tehsil, District Alwar alleging that mining activity continuing in the village is in violation of the notification dated 7.5.1992 issued under sections 3(1) and 3(2)(5) of the Environment (Protection) Act, 1986 read with Rule 5(3)(d) of the Environment (Protection) Rules 1986, known as the Aravali Notification. Under the said notification mining and other activities have been restricted and is allowed only after obtaining clearance under the said act.

2. The area covered under the said Aravali notification includes parts of Gurgaon District in Haryana and parts of Alwar District in Rajasthan is applicable to areas notified as forest or recorded as forest in land records by the State and also areas shown as Gair Mumkin Pahar, Gair Mumkin Rada, Gair Mumkin Behed, Banjar Beed or Rundh, in the land records.

3. The case of the applicant is that the mining activity is continuing in violation of the restrictions imposed by the Aravali notification and is affecting the villager’s right to livelihood, habitat, the environment and also threatening the Mangalsar Dam by the blasting being done by the mining operations. It has been pointed out that the said dam irrigates the agriculture lands of several villages such as Mallana, Tilwad, Palpur, Thapa, Dhudpur, Gordhanpur etc. It has been pointed out that the indiscriminate mining activity is destroying the canal and even the PWD village road is being affected. Besides, blasting activity is posing threat to life, limb, property and cattle of the villagers.  It has been pointed out that lands which are in Khasra No. 195, 192/855, 187, and 189 are the residential area in the vicinity of which mining activity is being carried on.  

FIRST REPLY OF THE DEPARTMENT OF MINES AND GEOLOGY, RAJASTHAN 

4.
In its reply dated 26th December, 2002, the Director Department of Mines and Geology, Rajasthan which states as under:

i) it has been denied that mining activity is not being permitted in Mallana village in violation of any provisions of any acts, rules, Court order or any notification issued by the Central or the State Governments;

ii) all mining activity has been stopped in leases which are covered under the 7.5.1993 Aravali notification till requisite clearance is obtained;

iii) that mining activity is not adversely affecting the livelihoods of the villagers as has been alleged by the applicants on the contrary it is providing them employment in times of severe drought conditions prevailing for last four years in the State;    

iv) mining lease have been given only after obtaining no objection from the Zila Parishad;

v) that Mangalsar Dam is located more then  500 meters from mining area in Mallana village and has been going on for last 10 -12 years and no damage to the Dam as been  reported;

vi) no mining is reported in Khasra no. 195, 196, 197, 198, 203, 170 and 160; 

vii) mining activity within 45 meters of the PWD road has already been stopped;

viii) mining activity in this area is being done by modern machines an blasting has been restricted to minimum and instructions have been issued that blasting should be done 300 mts. beyond from residential area of the village to ensure safety of the villagers;

ix) overburden by some of the lessees has been thrown outside of their lease area and to prevent that officers of the area have been asked to strictly prevent such violations;

HEARING ON 23-11-2002 AT DELHI

5.
On 23-11-2002 i.e. on the date of hearing the applicants, officers of State Mining Department, representatives of the MoEF were present. Keeping in view the safety and security of the villagers and their property, the State Government was directed to close down the mines of the following lessee’s, till site inspection is done:


i)
M/s R.K. Marbles


ii)
Shri Suresh Kalra

iii) M/s Garg Marbles 

iv) Shri Subhash Chand

v) M/s Triveni Marbles 

6.
It may be pointed out that the Hon’ble Supreme Court in Writ Petition (Civil) No. 202 / 95 has already passed an order dated 31.10.2002 closing down mining activity in the entire Aravali Hill Range, both in Haryana and Rajasthan, although the said order till 23.11.2002 had not been fully enforced, therefore, the direction of the Committee had reiterated the order of the Hon’ble Court.

7.
The mine-wise factual position stated in the States reply is as under:



i)
M/s Triveni Marbles ML 859/88:

The lease was sanctioned on 7-3-89 i.e. prior to Aravali Notification dated 7-5-1992 and falls in Khasra No. 192 in Gair Mumkin Rada on non forest land. Since the lease was renewed it would require environmental clearance under the Aravalli Notification. No mining activity will be permitted till such clearance on pending application is obtained by the lessee.

ii) M/s Garg Marbles ML 108/2000

Lease sanctioned on 20-7-2001 in Khasra No. 185 in Mallana Village in land status recorded as Niji Khatedari Bhoomi, therefore, it is neither a forest land nor does it fall in the Aravali Notification. 

iii) Shri Suresh Kalra ML 728/88

Lease sanctioned on 17-3-1989 in Khasra No. 192 & 189 in Mallana Village in Gair Mumkin Rada a part of the lease also falls in some portions of Khasra No. 853, 191, 189 and 190, which is a residential area where no mining activity is being done. The lease was renewed on 26-6-1998.  Although the land is not a forest land, it is covered by the Aravali notification of 7-5-1992, therefore, environmental clearance is required and the application for the purpose is pending. 

iv) 
Shri Subhash Chandra ML 680/88

Lease was sanctioned on 17-3-1989 and is prior to 1992 Aravali Notification, therefore, environmental clearance is required before it became due for renewal on 26-6-1998. It falls in Khasra No. 192, which is not a forest land.

iv) M/s R. K. Marmo Stone Pvt. Ltd. PL1/2002

This is a Prospecting License (PL) and not a lease. No mining activity is being carried on an area of 13.2835 Ha. in Khasra No. 192 and 192/855. Since it is a P.L. for prospecting minor mineral the Aravali notification is not applicable to it even though the land is Gair Mumkin Rada.  
8.
The Mining Department in its affidavit has asserted that the Mining Department has granted any new mining lease without prior sanction of the Competent Authority under the Aravali Notification nor renewal of any mining leases have been given without prior environmental clearance. Further, the Department of Mines and Geology, the Indian Bureau of Mines, Directorate of Mines Safety are all implementing various laws and rules which relate to safety aspects of mining and none of these authorities have reported any violations.

SITE INSPECTION / HEARING AT SARISKA ON 1-2-2003

9.
Site visit was undertaken by the Members of the Committee on 1-2-2003 morning and the hearing was conducted in the afternoon and the Committee’s had observed the following:


General Observations

In general, the mining of marble around Mallana Village is a disgrace by all environmental standards.  Canals have been mined, the edges of roads excavated and with no regard for human safety.  The edges of Sariska Tiger Reserve have been blasted and the general scene is one of devastation with a blatant disregard for any rules or guidelines that conform to environmental standards.  The responsibility of this must be on the shoulders of the miners and the mining department.  The situation must change rapidly to ensure a compliance with environmental standards.

i)
as has been stated in the affidavit of the State Government the mines owned by Subhash Chandra, M/s Triveni Marbles and Shri Suresh Kalra presently fall within the 1992 Aravali notification and till date not a single clearance has been given to any mine under the said notification. The Committee found that no mining activity was going on in these mines;  

ii) the Committee observed that the location of the mine owned by Garg Marbles adjoining the right of way on private land and is close the house of one Shri Ram Chandra Meena. Some cracks were observed in the house, but there is no documentary proof whether the house was constructed before mining activity was started in the area or thereafter;

iii) the mine owned by Shri Suresh Kalra is dangerously close to the PWD road. The deep pit has been dug up which is close to the road and mining activity has been going on within 45 meters of the PWD road without obtaining permission from the Directorate General of Mines Safety, which is a violation of the mines safety rules. The officials of the DGMS have in their report handed over to the Committee after the site inspection have confirmed violation of the safety norms as well as Rule 109 (1) of the MMR Rules of 1961;

iv) the mine owned by Shri Neeraj Purohit falling in Khasra no. 150, 151, 152/763, 153 and 150/ 602, as per the record of the mining department, although was not included in the six mines by the applicants in their application, however, the State Government had ordered its closure in view of its proximity to other mines and it would have been difficult to exclude and permit one out of several to operate in the said area;

v) the Committee observed that the canal which brings water from Mangalsar Dam which was alleged to have been filled with overburden etc. appeared to have been freshly cleaned, Similarly, the PWD road which was alleged to have been strewn with rocks and boulders and overburden also showed sign of fresh clearing; 

vi) the state government and the DGMS has failed to take effective steps to ensure the compliance of various statutory requirements with regard to blasting, working close to the road, dumping of overburden, and other environmental considerations such as afforestation and ground water aspects; and 

vii) a comprehensive plan must be drawn out at the earliest for all the mines in the Vicinity of Mallana to ensure that the situation improves.

viii) photographs of the area taken during the site inspection are annexed hereto as ANNEXURE – A, to this report.

VIEW OF THE MINE OWNERS

10.
The affected mine owners have filed their detailed objections along with relevant documents including copies of land revenue records, consent from the Gram Panchayat before commencing mining, etc. during the course of hearing on 1-2-2003, their objections in brief are as under:

i) M/s Garg Marbles: That in the Tarun Bharat Sangh v. Union of India & Ors. (WP(C) 509/1991) the said mine was identified as one of the 144 which were outside the Sariska Tiger Reserve and were allowed to continue its operations i.e. were not found within the said area as per the Hon’ble Supreme Court’s order dated 6-5-1992. Being a Khatedari land it does not fall within the area notified under the under the 7-5-1992 Arravali notification, therefore, no clearance is required under the said notification. The mine also does not fall in the restrictions imposed by the Hon’ble Supreme Court’s order dated 10-12-2002 passed in I. A. No. 827 in W.P.(C) No. 202/95, T. N. Godavarman Thirumalpad v. Union of India. That it is doing mining activity in a sophisticated manner with a wire saw without resorting to blasting and is not causing any danger to any person or to his property nor to the Mangalsar Dam which is more than half km. away.

ii) Shri Subhash Chand : That in the Tarun Bharat Sangh v. Union of India & Ors. ( WP(C) 509/1991) the said mine was identified as one of the 144 which were outside the Sariska Tiger Reserve and were allowed to continue its operations i.e. were not found within the said area as per the Hon’ble Supreme Court’s order dated 6-5-1992. The mine does not fall in the restrictions imposed by the Hon’ble Supreme Court’s order dated 10-12-2002 passed in I. A. No. 827 in W.P.(C) No. 202/95, T. N. Godavarman Thirumalpad v. Union of India. That at present the mining activity has been stopped as it falls within the area notified in the      7-5-1992 Aravali Notification and its application under the said notification is pending with the Rajasthan Pollution Control Board.

iii)  M/s R. K. Marmostones Pvt. Ltd.: It has been stated in their representation that there is the case of Prospecting License for minor minerals and not a mining lease in an area of 13.2835 Ha. granted for a period of one year w.e.f. from 22-3-2002. No mining activity is being carried on in their area. Since the area falls within Aravali notification, mining activity would be undertaken only after lease is granted and environment clearance under Aravali notification is obtained;   

iv) M/s Triveni Marbles : That in the Tarun Bharat Sangh v. Union of India & Ors. (WP(C) 509/1991) the said mine was identified as one of the 144 which were outside the Sariska Tiger Reserve and were allowed to continue its operations i.e. were not found within the said area as per the Hon’ble Supreme Court’s order dated 6-5-1992. However, the land being Gair Mumkin Rada, it falls within the area notified under the under the 7-5-1992 Arravali notification, therefore, clearance under the said notification is required till such time the mining activity has been stopped; 

v) Shri Neeraj Purohit: It has been stated that there is no complaint by the applicants against the mining activity undertaken by Shri Neeraj Purohit as the land within the leased area does not fall within the category of forest, Sariska Tiger Reserve, Aravali Notification neither it is prohibited by any of the orders of the Hon’ble Supreme Court’s. His land lies within Khasra No. 151,150, 152 and 152/763 of revenue village of Mallana for which the Village Gram Panchayat has given its prior written consent. Since latest technology / equipment is being employed such as wire-saw, chain saw, JCB, etc. blasting is not resorted to as it destroys the marble resulting in cracking of the stone. 

10.
Besides, it has been stressed that the most of the villagers find a source of employment in these mines and in view of severe drought faced by the State for last several years; the majority of people are in favour of continuing mining in Mallana area.

REPORT OF THE DIRECTORATE GENERAL OF MINES SAFETY 

Site inspection report of 1-2-2003

11.
The officers present during the site inspection have reported that the provisions of sec. 109(1) of the MMR, 1961 in so far as mines within 45 meters of any public road or other permanent structure not belonging to the mine owner cannot be allowed to operate without the prior written permission of the Director General of Mines Safety (DGMS).  Besides, as per the provisions of sec. 164 (1B) (a) of the MMR Act, 1961 no blasting can be done within 50 meters of any building or structure of permanent nature not belonging to the mine owner except with the written permission from DGMS. According to the report of the DGMS officials all the mines were operating in violations of the above two Rules. The DGMS officials have informed the Committee that it will carry out a technical study on the impact of blasting on the safety of the Mangalsar Dam and submit its report within two months.

Second report of the DGMS dated 17-2-2003

12.
The DGMS, Gaziabad Region have filed a Technical Report along with their letter dated 17th February, 2003, on the effect of blasting on stability of Dam and copies of old inspection reports in respect the mines under consideration. The report indicates violations of various Rules and Regulations of Mineral Rules of 1955 and Mines and Mineral Rules, 1961 by most of the lessee’s. The Technical Report of the DGMS, Gaziabad has found that regulated and controlled blasting does not have any adverse effect on the Dam structure or the residential house in vicinity of the mining area. The Committee is concerned with the violations of Rules with regard to blasting and mines working without permission near public structure i.e. PWD road.     


REPORT DATED 10-2-2003 OF COLLEGE OF TECHNOLOGY AND ENGINEERING, UDAIPUR, DEPARTMENT OF MINING ENGINEERING 

13.
A study by monitoring of ground vibration, airblast and flyrock at marble mines near village Mallana, has been done by the College of Mining Engineering, Department of Mining Engineering, at the request of the Deputy Director Mines Safety, Udaipur Region in the Mallana mining area. The purpose of the study was to evaluate the impact of blasting operations carried out on the Mangalsar dam and houses of the local inhabitants. This report also gives a finding that there is no danger to house or to the structure of the dam from blasting. However, it has made the following recommendations on blasting:

(i) maximum charge per day should not be more than 2 kg., in case higher charge is used in a single blast, delay detonators may be used with a view to contain ground vibrations and flyrock within safe limits;

(ii) fixed time schedule of blasting should be observed so that people living in the vicinity of mining area may take proper shelter;

(iii) proper approved boxes should be used for transporting explosives from the magazine to the site of blasting; and

(iv)  blasting should be carried by a qualified blaster under the supervision of competent person;

SECOND REPLY OF THE STATE OF RAJASTHAN

14.
In its reply dated 17th February, 2003 the Additional Director (Mines), Department of Mines and Geology, Rajasthan the following submissions have been made:

i) As per clause 4(4) of the Mineral Policy of 1994 (copy enclosed) as approved by the Council of Ministers of Rajasthan, mining activities should not be undertaken within 25 meters in the vicinity of Game sanctuaries, National Parks and Reserved Forests;

ii) As per the record available with the Mining Engineer, Alwar, mining granted in favour of Shri Neeraj Purohit falls in Khasra No. 150,151,152/763, 153 and 150/802, which is a Khatedari Land.

iii) The Gordhanpura – Mallana road was repaired and carpeted in the year 1998-99 but the year of the original construction is not known. Mining leases have been granted in the area 1981onwards. It also been stated that there was no abadi land in the leased area in Mallana village prior to 1991-92.

ENVIRONMENT IMPACT ASSESSMENT AND ENVIRONMENT PLAN FOR SIX MARBLE MINES IN MALLANA 

15.
In response to the suggestion of the Committee an Environment Impact Assessment and Environment Management Plan in respect of the 5 working mines lease have been prepared and submitted with the view to minimize the impact of mining activities in the area. The salient facts and features of the plan are as under:

· Three mining leases and prospecting license falls in Government wasteland and two in agriculture land;

· Minimum distance of mine leases from nearest forest boundary is 25 meters except in the case of Subhash Chandra;

· three mines belonging to Shri Suresh Kalra, M/s Triiveni Marbles and Shri Neeraj Purohit are operating within 5 – 15 meters of the Tehla to Gordhanpura Road. The license boundary of M/s R. K. Marmostones (P) Ltd. also passes parallel to the road at distance from 5 to 7 meters; 

· there are three dams around mining lease area Mangalsar ( 330 to 800 meters from actual working), Misrala (2.75 km.) and Talab Dam (3.75 km.);

· the mine pits in the case of Shri Subhash Chand, Triveni Marbles and Shri Neeraj Purohit have reached the ground  water which varies in depth between 25 to 30 meters;

· noise level varies from 65 to 85 db in day time due to mining activity;

· mining activity is economically beneficial to the people of the area. The Government is planning to give 1% of royalty generated to the Panchayats. The Panchayat will be getting at least RS. 20 lakhs per year when the mining activity in the area reaches full swing; and 

· Mallana village is about 0.75 km. from the nearest habitation from the mining area, however, 35 persons of five families are residing between 50 to 160 meters from the mining area. They had moved in this area during 1991-92 when the mining was closed down by the orders of the Hon’ble Supreme Court. These are the villagers who are likely to be affected by the vibrations of flying rocks due to blasting which may cause injury to them or damage their houses for which protective measures are required to be put in place.

16.
The Management Plan provides for the following measures which would take into account aesthetic, land, vegetation / forest, water and air environment etc. of the area:



-
soil and overburden; 

-
plans for backfilling of excavated areas and reclamation  measures; 


-
management of waste dump;

-
retaining wall around dumps and at various other places;

-
plan for public place and village road;

-
pollution control measure for pumped out mine water;

-
air pollution control measures including control of dust pollution;

-
construction of water tanks individually or jointly near leased area for storing water and removing slurry and using it for irrigation or other purposes; 

-
regulating blasting by following prescribed procedure; 

-
safety of employees by providing them with helmets, boots and other safety equipments;  

-
medical check up of employed persons to be got done once in 2 years, etc.

CONCLUSIONS AND DIRECTIONS:

17.
After considering all the relevant information including the details provided by the applicants, the State Government, DGMS and the mine owners, the Committee had reached the conclusions that following three mines namely: 

(i) M/s Triveni Marbles ML 859/88

(ii)  Shri Suresh Kalra ML 728/88  and

(iii)  Shri Subhash Chandra ML 680/88 

These are covered by the Aravalli notification and therefore would require environmental clearance as provided in the notification before mining operations are undertaken.   In view of the above, no mining shall be allowed to be resumed till required environmental clearance is accorded by the Competent Authority in respect of these mines.  

18.
M/s R. K. Marmostone Pvt. Ltd PL1/2002 is only a Prospecting License (PL), however, the area is also covered under the Aravali notification, therefore, no mining activity shall be permitted here also without requisite environmental clearance.  

19.
In respect of these four mines, clearance from the DGMS shall also be obtained and no mining shall be allowed, if it is found that mining is not permissible as per the relevant mines safety rules.  

20.
In respect of the following two mines viz. M/s Garg Marbles and Shri Neeraj Purohit prima-facie the area falls outside the Aravalli notification area and therefore environmental clearance under the said notification is not required.  However in respect of these two mines, before allowing resumption of mining, the State Government shall ensure that all requisite approvals including from DGMS are obtained.  No mining shall be allowed pending receipt of requisite approvals.
21.
The Committee is of the view that all the measures laid down in the Environment Impact Assessment and Environment Management Plan prepared for the mines should be strictly implemented with special reference to the following:

(a) safety of the residential houses and lives of the local residents and their cattle;

(b) prevent dumping of overburden in canal, stream, community grazing lands; road and agricultural fields of the villagers;

(c) prevent any destruction of the ground water sources;

(d) prevent  mines operating too close to the road;

(e) ensure reclaim mined area after operations have seized; 

(f) ensure afforestation in the mining area and also in the reclaimed area; and 

(g) ensure compliance of all the statutory rules and regulations applicable.    

22.   There appears to be some discrepancy in the claim made by M/s Neeraj Marbles, according to which its lease does not fall in Khasra No. 150/802, which is contrary to what is stated in the second reply dated 17-2-2003 of the state government. This fact may be reconciled from the Governments records.

23.
The Committee expects that the DGMS, Gaziabad will continue monitoring of these mines and ensure that all the rules and regulations with regard to safety are observed by the lessee’s. Similarly the state government should ensure compliance of all the statutory conditions;

The application is disposed off with the above directions.









(M. K. Jiwrajka)









Member Secretary 

Encl:
ANNEXURE -A 

Date of Order:
07/03/2003

Application No.:
46

Date of hearing

:
4.3.2003

Issues Dealt With:
Interim  directions regarding protection of Olive Ridley Sea turtles, its nesting beaches and costal waters of Orissa.
INTERIM ORDER


THE 
ISSUE 

1.
Application No.46 dated 19.12.2002 has been filed by Mr. Alok Krishna Agarwal, A-56, Gulmohar Park, New Delhi before the Committee raising the issues regarding protection of Olive Ridley Sea turtles, its nesting beaches and costal waters of Orissa where they congregate in large numbers every year.  That every year between January and April the turtles display an awesome sight, seen may be in one or two other places in the world,  as hundreds and thousands of them come to the beaches in Orissa for nesting –an event called Arribada, named after the Spanish term – Armada, meaning assemblage of naval fleets. Thousands of turtles die after getting tra-pped in the nets of the Fishing Trawlers and gill net fishing boats. The petitioner has alleged that the Orissa Forest Department and the Fisheries Department have done precious little in implementing the provisions of the Wild Life (Protection) Act, 1972 and Orissa  Marine Fishing Regulation Act, 1984, thereby threatening the Olive Ridley Turtles, which enjoy the highest degree of protection by being placed in Schedule-I of the Wild Life (Protection), Act 1972. 
SITE VISIT 

2. The Committee nominated Shri S. K. Chadha, Assistant Inspector General of Forest, MOEF as a Special Invitee of the Committee, who had earlier worked in the area as Wildlife Warden between September 1993 – October 1994, and December 1999 – September 2002, and Shri R. K. Tuli to make a quick site visit from 31.01.2003 and 03.02.2003 and suggest immediate measure that could be taken to provide favourable conditions for mass nesting during the current season. The Team was to suggest measures that should be taken to prevent their high mortality to which they are prone to. The team has filed its report giving several suggestions after it visited some of the coastal areas where turtles congregate and nest and held meetings with the concerned government officials, NGO’s, Fishing Trawler Owners, conservation NGO’s and other persons. 

ABOUT OLIVE RIDLEY TURTLES

3. The Olive Ridley Sea turtles come to the Orissa Coast every year for mass-nesting mainly at three nesting sites– Gahirmatha, Devi River Mouth and Rushikulaya. The mass nesting or Arribada in a good year may attract more than half a million turtles on the beaches.  A large congregation of turtles remain in the shallow coastal waters from mid - October to April / May.  Hundreds and thousands, specially the females who are about to lay the eggs get entangled in fishing nets and die from drown. Their carcasses get washed ashore and one can see dead turtles all along the beaches, miles upon miles on beaches as shown in the photographs filed along with the applications. 

THREATS

4. The entry of mechanized fishing trawlers is prohibited up to 10 kms. from the shore under the Orissa Marine Fishing Regulation Act, 1984. The highly vulnerable turtles get entangled in the fishing nets of the fishing trawlers and in gill nets of the fishing boats, in the process suffer high mortality.  Due to a lack of infrastructure and required manpower with Forest and the Fisheries Department, the enforcement is poor except in Gahirmatha Marine Sanctuary where the Coast Guard and Forest Department are jointly enforcing the law.  The use of Turtle Excluder Device (TED), which is mandatory is not being used by the fishing trawlers.  In view of the continuous violation of Orissa Marine Fishing Regulation Act, 1984 (hereinafter referred to as OMFRA) large numbers of turtles will go on dying if immediate preventive steps are not taken.  

MEETING WITH THE STAKEHOLDERS:

4.
The team met senior officials of the Forest Department, Fisheries Department, Coast Guards, representatives of local fishermen’s associations and NGO’s.  On a meeting on 31.1.2003, the Chief Wildlife Warden of the State explained that the steps taken by the State and the difficulties faced by the department. The Wildlife Warden of Puri Forest Division, was unable not meet the team, however,   the Divisional Forest Officer, Rajnagar Division under whose jurisdiction Gahirmatha Coast  lies, gave a detail of the steps taken for protection of turtles in Gahirmatha Marine Sanctuary inspite of various difficulties faced by them.  The officers of Indian Coastguard, Paradeep District gave a detailed account of the role played by the Coastguard in protecting vulnerable turtles.

5. 
The representatives of the Fishermen’s Associations met and gave their views in a brief note.  The Assistant Director of Fisheries of Balasore, Dhamra, Kujang and Puri explained the steps taken by the Fisheries Department over last two years in enforcement of OMFRA jointly with the Forest Department. The Honorary Wildlife Warden of Puri, some NGO’s and media representatives also presented their point of view on the matter.

VIEWS OF FOREST DEPARTMENT :

6.
The following was the response of the Forest Department on various specific issues raised in the application:-

i) there is a shortage seaworthy vessels necessary for enforcing protection of turtles in the coastal waters;  

ii) there is a shortage of manpower as large number of Forest Guards level posts are lying vacant;

iii) large number of unlicensed boats are operating and the problem is aggravated by illegal entry of fishing trawlers water from West Bengal and Andhra Pradesh.  A total of about 1,000 mechanised trawlers out of which 80% are operating illegally during the season;  

iv) some steps have been taken to stop raising casuarina plantations on the nesting beaches;

v) illumination from defence establishments at Wheeler’s Islands is affecting the turtles. The hatchlings become disoriented and move shorewards towards the light instead of going seawards, causing heavy mortality to the tiny hatchlings;

vi) special funds should be provided by the Government of India for Turtle Conservation on the lines similar to the Project Tiger and;

vii) a sum of Rs. one crore provided by India Oil Corporation, lying in a separate savings account  bank since last four years, has not been utilised on the plea that no approval of accounting procedure has been obtained from the Accountant General although State Finance Department has given approval.  ;

THE VIEWS OF FISHERIES DEPARTMENT

7.
The officers of the Fisheries Department informed the team that the following steps have been taken for protection of turtles. 

i) area of operation of vessels and carrying capacity of harbours has been fixed under OMFRA;

ii) fishing is prohibited within 5 km. of costal waters under the OMFRA;

iii) fishing is prohibited up to 20 kms from high tide line from Jatadhar River mouth to Devi River mouth and from Chilika Mouth to Rushikulaya river mouth;

iv) use of TEDs has been made mandatory and 540 TEDs have been distributed to the trawler owners free of cost;

v) DFO Rajnagar and the A. C. F. have been declared Authorised Officer under OMFRA;

vi) model trials for use of TEDs was conducted in the presence of fishermen;

vii) hoardings have been put up at harbours for creating awareness about turtle conservation; 

viii) three Fisheries Department boats are engaged in turtle conservation work and have seized 20 fishing vessels so far;  

ix) two patrol boats which are under construction would be deployed for patrolling as soon as they are delivered; and 

x) sufficient funds and manpower is required to carry out patrolling along 480 km. long coast.

THE VIEWS OF THE TRAWLER ASSOCIATION

8. The representatives of the Trawler Owner’s Association have presented their following views:-

i) they have been using this trawlers for last 25 years  and have made significant contribution of foreign exchange for the country;

ii) about 35,000 people are directly and indirectly engaged in this business;

iii) turtle Conservation has deprived them of the fishing along large part of the Orissa coast;
iv) the area falling within Marine Sanctuary Area should be reduced to 10 km. from 20 km.; and 
v) 20% fish catch is lost due to use of TEDs which should be compensated by the Government.
HEARING ON 4.3.2003:

9.
The Coast Guards are engaged in off shore security, marine safety and national defence, however, the efforts made by them for last two decades in protection of turtles in Orissa jointly with the Orissa Forest Department are laudable. Every year they have been deploying theri ships and even their air crafts for turtle conservation work around Gahirmatha and other important beaches. Commandant M. T. Gore, Deputy Director, Head Quarters, explained the steps taken by their organisation for protection of turtles every year.   It has been pointed out that their vessels / boats are not in a position to negotiate and move around the shallow waters near Devi and Rushikulaya coasts.  Besides, they are not legally empowered to seize any boats entering the restricted areas under the OMFRA, therefore the can only assist the agencies which have the power of seizure.

10.
It has been pointed out that there is no secure and proper place for keeping the boats seized by the Forest Department. In a recent tragic incident the crew of one of the seized boats attacked the staff guarding the boat during which one forest guard was killed and thrown into the sea and the other two seriously injured were rescued just in time.


VIEWS OF NGOs / APPLICANT

11.
Soon after conclusion of hearing the Applicant informed the Committee that they could not appear as no notice was received. The applicant and the other NGO’s have alleged that the State Government is unable to enforce the existing laws to ensure protection of turtles. The State enforcement agencies also suffer from inadequate infrastructure facility to enforce the laws as a result only the Gahirmatha Sanctuary has been given good protection whereas there is hardly any protection given to other important nesting beaches.  One of the important measures of using TEDs has not been enforced by the trawlers.  The State Fisheries Department does not recognise gillnet boats in the category of mechanised boats when is one of the main cause for heavy mortality of turtles.  The Forest Department has raised casuarina plantations along main nesting beaches reducing the area available for nesting.  The DRDO establishments on the wheelers Islands have put up bright lights causing disorientation to the nesting turtles. The hatchlings get attracted to the bright lights and move towards the shore instead of going to the sea. This causes heavy mortality to tiny hatchlings on account heavy predation by birds, jackals, snakes, monitor lizards and a host of other animals including domestic dogs. They have stressed that immediate steps must be taken to ensure protection of this rare species and prevent it from extinction. The NGO’s have requested that following steps should be taken immediately for the protection of Olive turtles.

i) three fast moving ‘sea going’ boats which can remain in sea at least for a couple of days should be deployed sea or stationed at Gahirmatha, mouth of the Devi river during turtle nesting season and at mouth of the river Rushikulaya from November to April, every year;

ii) round the year patrolling should be carried out in Gahirmatha Marine Sanctuary;

iii) the license of all the fishing trawlers operating without TEDs should be cancelled;

iv) no further casuarina plantations should be undertaken on nesting beaches;

v) artificial illumination should be stopped near the nesting beaches.

12.
The Committee draws strength and guidance from the judgment dated 14.5.1998 in the case of Centre for Environment Law, World Wide Fund for Nature (WWF), India, Petitioner v. State of Orissa and other, Respondents.   (O.J.C. No. 3128 of 1994) reported in AIR 1999 Orissa 15, wherein in the Hon’ble Mr. Justice. Arijit Parayat and Hon’ble Mr. Justice. P. C. Naik, had given several directions, some of these are reproduced below:

“All possible attempts should be made to curb the influx of migratory human population of the surrounding area.  Sea-going vessels with required staff and police should be stationed at vintage points during 1st of November to the end of May, every year to ensure that trawlers do not enter the Gahirmatha area.  The points where the staff and police are to be stationed are to be decided by the Forest Department in consultation with the police authorities. Though the Committee has suggested the restriction period to be from October 15 to May 15, considering the fact that the nesting session is normally between December to April, we have modified the period suggested.

More check gates and additional staff with equipment be provided to the concerned D.F.O for having effectively strengthened protection net-work.

It is matter of grave concern that there is large scale unauthorised fishing in the high turtle congregation of Gahiramatha.  It is pointed out that during the period from 13.12.1997 to 26.1.1998, 55 trawlers and 23 gill centers were apprehended.  On 30.1.1998, 6 trawlers and 3 gill neters were apprehended from the core area of the Garhiramatha (Marine) Wildlife Sanctuary.  It would be appropriate if the State Government and the Central Government take statutory measures for conferring powers of confiscation of vehicles, vessels, tools, weapons etc. connected with wildlife of offences.   

Immediate steps be taken to evict the unauthorised occupants of forest land, including rivers and creeks within the boundary of Bhitarkanika Wildlife Sanctuary.  The encroachers should be legally dealt with, and if any lease has been granted it should not be renewed after expiry of the period of lease.

No new leases for land, and water bodies should be granted within the Sanctuary.

The aquaculture farms (semi-intensive the intensive should not be allowed within the Sanctuary boundary.

All trawlers operating in the area shall be required to use devices like Turtle extrusion Device (TED) to avoid entanglement to sea turtles.  Poaching or netting of sea turtles should be seriously dealt with.  The coast guard operation system should be strengthened to prevent poaching and netting the sea turtles.” 

OBSERVATIONS AND CONCLUSIONS:

13. 
The legal position of the Orissa Marine Fishing Regulation Act, 1984 and the Wildlife (Protection) Act, 1972 is very clear.  Fishing in restricted areas within 5 km. is prohibited.  Illegal fishing being done in this area is causing immense damage to the population of Olive Ridley turtles even though it has been given the highest degree of protection under the Wild Life (Protection), Act, 1972. 

14.
The Committee is of the view that sufficient steps have not been taken by the State Government for safeguarding the turtles.  Unfortunately, the detailed directions given in the judgment of the Orissa High referred to above, have by and large remained uncomplied with. But for the involvement and dedication shown by the Coast Guards, the turtles would have been in a precarious situation.  Under these circumstances immediate steps are required to be taken in order to safeguard the present congregations of turtles at Gahirmatha, Devi river mouth and Rushikulaya mouth and favourable conditions should be created to facilitate the mass nesting which we are informed -  has already began.   Meanwhile media reports about deaths of about 8,000 turtles this season is disturbing. The following interim steps shall immediately be taken:-

INTERIM DIRECTIONS

15.
All the directions given in the Judgment dated 14th May, 1998  delivered in the CEL – WWF case by the Orissa High Court should be strictly enforced. A copy of judgment of the Orissa High Court is annexed here to at Annexure – A for ready reference. In overall conformity to the said directions the State Government is directed to immediately take the following measures:

i) the Forest Department shall establish permanent camps one each, at Devi river Mouth and Rushikulaya Mouth within 15 days and provide all necessary equipments such temporary tented accommodation, communication,  etc.

ii) a sum of rupees one crore land earmarked exclusively for turtle conservation in a is lying unused with the Chief Wildlife Warden since last four years. The expenditure for establishment of camps, hiring of boats, protection of beaches etc., should be met from the fund without any further delay and progress should be reported to the Committee within ten days of receipt of the directions;

iii) one sea worthy boat shall be hired out of the funds lying     with the Chief Wildlife Warden for each of the above mentioned camps with immediate effect;

iv) at least 10 Armed Police Personnel drawn from the Orissa State Armed Police  should be posted at  each camp for patrolling in restricted areas along with staff of the Forest and the Fishers Department. This should be a continuous coordinated operation;

v)
the Coast Guard is requested to intensify patrolling in the coming three months and arrange to establish two boat stations between Paradeep and Rushikulaya suitable for shallow water patrolling. These stations are vital for the protection of turtles in the next few months. 

vi)
the officers of the Coast Guard at Paradeep should be notified as Authorised Officer under the Orissa Marine Fishing Regulation Act, 1984 within with in 7 days. The application in this regard is already pending with the Orissa Fisheries Department. This would empower the Coast Guards to seize and impound trawlers operating in restricted zone;

vii)
the State Government shall provide land for boat stations , helipads and such other facilities to the Coast Guards at the earliest, to the extent feasible;

viii)
the Fisheries Department should suspend the licenses of the   boats found not using TEDs . Besides, hundreds of mechanised boats including gill net boats are operating without valid documents. Immediate action should be taken against such defaulting boats as per the law;

ix)
all seized trawlers,  boats should be kept in a secure well  guarded place on dry land and confiscation proceedings initiated against them. Armed guards should be placed around the area to prevent owners from escaping with their  boats away as had recently happened. Places for parking the seized boats must be identified within 3 days of the receipt of these directions and follow up action to make these sites usable be immediately taken; 

x)
in view of the excessive fishing being done in the area, for the next 3 months all gill net boats operating within 5 km. of the three nesting sites should be banned;

xi) wireless communication must be enhanced between Coast Guard and the Forest Department for ensuring better enforcement.  Base sets from the forest department can be given to the Coast Guard boats immediate meetings between them should held to streamline communications;

xii) in order to protect the turtle eggs being incubated on the beaches, extra volunteers and daily wagers should be appointed;

xiii) The Chief Wildlife Warden should immediately consider providing adequate facilities and incentives to the staff engaged in patrolling.

The Action Taken Report shall be made available to the Committee within 15 days.










(M. K. Jiwrajka)










Member Secretary

CENTRAL EMPOWERED COMMITTEE
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Room No.106, Paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi-110003 Telefax: 4363976

File No. 1-26/CEC/2003


Dated 7th March 2003

To


The Chief Secretary


Government of Orissa


Bhubneshwar


Director General 


Coast Guards

Government of India

Repeat


Principal Secretary Forests


Government of Orissa


Bhubneshwar


Principal Chief Conservator of Forests

Government of Orissa


Bhubneshwar

Sub:
Interim directions on Application No. 46 regarding Olive Ridely turtles.

Sir,


I am enclosing herewith copy of interim directions dated 7th March 2003 issued by the Central Empowered Committee on Application No. 46 filed before the Committee regarding Olive Ridley turtles. You are requested to ensure that the interim directions are immediately complied with. Action Taken Report may kindly be sent to the Committee positively within 15 days. 

Yours faithfully,

(M.K.Jiwrajka)

Member Secretary

Copy to:


i)
Secretary to Government of India, MoEF.

ii)
All applicants / respondents 


iii)
Regional Chief Conservator of Forests, Bhubneshwar


iv)
Shri S.K.Chaddha, AIGF, MoEF & Special Invitee

Date of Order:
10/09/2003

Application No.:
10  

Date of hearing:
25/09/2002, 19/08/2003 

Issues Dealt With:
Considerd the application by Dr. Ullas Karanth to issue appropriate direction to the Chief Wild Life Warden, Karnataka for permission for a Research Project titled “Distribution and Dynamics of Tiger Populations in Karnataka” under the Wild Life (Protection) Act, 1972. CEC advises the CWLW to consider the application and give a decision by exercising his statutory powers under the said Act, within three weeks of the receipt of this order. 

ORDER

This application has been filed by Dr. Ullas Karanth (hereinafter referred to as the as the Applicant)  requesting  this Committee to issue appropriate direction to the Chief Wild Life Warden, Karnataka to give him permission for a Research Project titled “Distribution and Dynamics of Tiger Populations in Karnataka” under the Wild Life (Protection) Act, 1972.

2.
The Applicant is aggrieved by order dated 18th March 2002 issued by the Under Secretary to the Government, Forest, Environment and Ecology Department, Government of Karnataka refusing his application giving reasons that since he has already done research involving radio collaring tigers and leopards in Karnataka between 1989 – 1995, in the interest of the project he should choose some other for better comparative studies. The said order of refusal was communicated to him after 18 months, against which this application has been field. 


SUBMISSIONS OF THE APPLICANT

3.
The Applicant: has submitted that long term scientific research is necessary to understand and ensure the proper functioning of forest ecosystems. Since the forests and wildlife are intricately linked with each other through natural ecological processes such as herbivory, pollination, seed-dispersal, parasitism and predation therefore clear understanding the functioning of animal communities through long-term scientific research is vital for understanding and preserving natural forest ecosystems. Besides, it is recognized that animal communities in the forest ecosystems, particularly the large predators such as the tiger being at the top of the food chain, are the best indicators of the health of the forest in which they live.

4.
The Applicant is a qualified wildlife scientist with a Masters degree in forest resources and conservation and a Doctorate in Applied Zoology. He is a scientist of international repute and associated with several reputed national and international organisations such as the Wildlife Conservation Society, New York, Fellow of Zoological Society of London, Research Associate of the Smithsonian Institution, Washington D.C., Adjunct Associate Professor at the University of Minnesota, Member Steering Committee of Project Tiger, Ministry of Environment and Forests, Government of India, Member Board of Trustees of World Wildlife Fund -India and Scientific Advisor to the Bangalore based NGO-Wildlife First and also a been member of the State Wildlife Advisory Board since 1982.

5.
The Applicant has been conducting research on ecology of tigers and prey species in Karnataka since 1988, and has been instrumental in developing techniques for monitoring tiger and other animal populations through innovative camera – trap sampling and line transact sampling methods that he pioneered in India. His research work on tiger has so far resulted in over 50 scientific papers and technical reports and two books. It has been also stated that in view of his knowledge and experience he has been recognized as an international authority on wildlife and has been invited to conduct research on tigers in many states of India such as Assam, Arunachal Pradesh, Assam, Maharashtra, Madhya Pradesh, Rajasthan and West Bengal. 

6.
He has also advised tiger conservation projects in Tiger Range Countries such as Cambodia, Bangladesh, Indonesia, Nepal, Thailand in his capacity as research scientist. He has shared his scientific knowledge and experience in several international scientific symposia and at important places of learning such as the University of Columbia, Princeton, Duke, Minnesota, Massachusetts and Florida.

7.
The Applicant has conducted research monitoring on prey, predators, and forests habitats specifically in Nagarhole in Karnataka since 1988 and the Management Plan prepared by the Wildlife Wing of the Karnataka Forest Department recognizes the need for long term for research on monitoring of prey and tiger populations in Nagarhole on priority basis. The Management Plan also acknowledges the inputs of the Applicant on the basis of research and monitoring done by him.

8.
The Applicant has also given several examples of long term scientific research continuing for the last four or five decades which are being actively promoted and encouraged all over the world in the well known national parks such as the Yellow Stone National Park in the USA, Serengeti in Tanzania, Krueger National Park in Africa and similarly on research projects on tiger ecology have been conducted in the Royal Chitwan National Park in Nepal since 1972, Russian Far East since 1992, and Panna National Pak I India since 1994.

9.
He has explained that the earlier research project titled “Karnataka Tiger Conservation Project” had ended in November, 2000 thereafter a new research proposal was developed by the Applicant incorporating the findings of the past studies, with a view to generate new data and to develop new landscape-level tiger monitoring protocols and to train the forest department and local volunteers in wildlife monitoring techniques. This new project proposal is titled “Distribution and Dynamics of Tiger Populations in Karnataka” was submitted to the Chief Wildlife Warden, Karnataka on 28-10-2000 seeking permission under Section 28 of the Wild Life (Protection) Act, 1972. This proposal was approved by the Ministry of Environment and Forests, Government of India vide letter dated 26-3-2002.

10.
According to the Applicant the research proposal was submitted by him to the Chief Wildlife Warden (CWLW) who is the statutory authority under the Wild Life (Protection) Act, 1972. Instead of taking a decision himself, he had forwarded it to the State Government. The matter was apparently with the Minister for Forests, Government of Karnataka and at his request a note was prepared by the PCC (Wildlife) / CWLW. Thereafter the decision rejecting the applicant’s proposal was conveyed to the PPC(Wildlife) vide letter dated 18-3-2002 issued by the Under Secretary to Government, Forest, Environment and Ecology Department which in turn has been forwarded along with the covering letter dated 8-4-2002 by the PCCF(Wildlife) Karnataka to the Applicant. The letter of the Under Secretary states that since the Applicant has been conducting research in Nagarhole National Park peacefully uninterrupted since 1985 with the assistance of the Karnataka Forest Department, however, in the interest of the project and it is better if he chooses some other area of the forest in the country for a better comparative study of Tigers and their behaviour pattern including the required prey population. The Applicant has stated that the Chief Wildlife Warden has not applied his mind and exercised his statutory authority by not taking a decision which he lone is competent to do under the said Act. 

11.
The Applicant further states that extensive research outputs on ecological, biological and socio-economic parameters are urgently required for sound management of the Protected Areas and bio-diversity conservation in the Nagarhole National Park.  He has filed a copy of the Management Plan for Rajiv Gandhi (Nagarhole) National Park (2000-2010) which states that the Park does not have any Research Officer or a Research Laboratory and therefore the Forest Department encourages research carried out by the individuals, Scientific Agencies and Organisations. The Management Plan at page in Chapter-5 dealing with Plan Objective and Problems at 75 under the sub-heading ‘Objectives of Management’ in paragraph no. 5.1 sub-clause (v) as one of the stated objective is “To promote and encourage Wildlife research and ecological studies in consonance with the management objectives.”  

12.
In response to the allegation that the Applicant had interfered in the functioning of the Forest Department the learned counsel for the Applicant Mr. P. K. Manohar, Advocate has categorically denied that the Applicant has ever interfered in the working of the Department. It was further stated at no time he was informed by the Chief Wildlife Warden or any other Officer that he has been interfering in the working of the Forest Department and not a single instance has been pointed out by any person. 
It has been pointed out that the Applicant in his capacity as member of these important Committees / bodies has been voicing his concern for the protection of the wildlife and habitat of the State of Karnataka and also of the Tiger project areas and the wildlife and habitat of the entire country. This has been treated by the State of Karnataka as interference in its functioning, which is indeed surprising. It is true that on many issues the stand taken by the Applicant is different then what has been taken by the State Government, which is based on his expertise, vast experience and knowledge. It must be understood that the purpose for including eminent and knowledgeable persons on important Committees / bodies is to get their opinion on various conservation and management issues and not have them as mere ornaments. Besides, the purpose of including NGO’s as members of such bodies is to ensure free and fair exchange of new and different ideas and views, which may not be the same as the official view on various conservation issues and matters.  It is therefore quite normal for the NGO’s having view different from the official and the criticism of the Government action or inaction is with a view to bring about improvements and remove short comings.

REPLY OF THE STATE GOVERNMENT

13.
The State of Karnataka has filed two replies - para-wise reply and remarks to the rejoinder filed by the Applicant, wherein it has been admitted that the Director Project Tiger, Ministry of Environment and Forests, Government of India had permitted the Applicant to do research in Karnataka, however, after obtaining the opinion of the Chief Wildlife Warden, Government of Karnataka decided not to accord approval to the proposal.

14.
In para no. 5 and 6 of the para-wise reply it is admitted by the State Government that the Management Plan acknowledges the research work done by the Applicant and is also aware of the importance of the long-term scientific research on wildlife species and it is for this very reason he was permitted to carry out research in Nagarhole National Park.

15.
In para no. 7 of the reply it has been stated that the Chief Wildlife Warden is free to exercise his discretion under the provisions of section 28 of the Wild Life (Protection) Act, 1972 and he is not oblige to grant permission routinely to any proposal for research received by him as has been stated by the applicant. 

16.
In para no. 8 and 9 it has been stated that in the past certain studies carried out by the Applicant had become controversial with regard to the methodologies adopted namely, the use of tranquilizers, radio collaring, etc. besides the Director Project Tiger, Ministry of Environment and Forests, Government of India had only requested the State of Karnataka to approve the Applicants research proposal. However, it was necessary for the State to consider the proposal and the Chief Wildlife Warden was justified in referring the matter to the State Government along with his opinion.

17.
 In para 10 the State Government has stated that it is not bound to give extension to the permission accorded in the earlier projects which had expired on 15-11-2000. The state had to consider the new proposal on merits besides it also had to examine the report of the Committee specially constituted to go into the working of various agencies carrying out research and other activities in the forest area of the State.

18.  In para 11 of the reply it has been argued that keeping in view  the opinion of the Chief Wildlife Warden the State has decided not to accord permission to the Applicant. It has also been argued that it is the prerogative of the State Government whether to make available its national parks or wildlife sanctuaries to any person and no one has any right to demand these areas for carrying out research as per ones liking. The reasons given for refusing the permission to the Applicant are stated in the opinion of the Chief Wildlife Warden which has been filed as an Annexure to the said reply. 

OPINION OF THE CHIEF WILDLIFE WARDEN 

19.
During the course of hearing the Chief Wildlife Warden (CWLW) Mr. S. K. Chakrabharthi admitted that the Applicant is an eminent wildlife Scientist of international repute and that he had in his written opinion recommended allowing Applicant’s research proposals with certain conditions. The CWLW in his opinion given to the Minister acknowledges the useful management oriented research work done by the applicant by adopting camera trap method for accurately identifying each individual tiger over specific territories and therefore help in keeping a tab on their populations. Further states that the study will also include application of modern Distance Sampling method used for monitoring herbivore prey base with a view to monitor prey predator balance, the population dynamics other important species such as the Elephant, Leopard, Wild dogs and the Lion-tailed macaque,  besides the tiger  would also be done which will be very informative and useful to the Forest Department, the study through population dynamics which as an index of wildlife management and the management would be able to respond to any changing pattern in the  populations, and finally the preparation of a tiger distribution map envisaged in the study would be a very useful information indicating the distributional status of tigers in the State.

20.
The CWLW in his opinion sent to the Minister states that in the past the Applicant had interfered in departmental management matters by raising issues such as destruction caused to the forests by forest fires, illegal grazing etc. and complaining about our functioning to outsiders which has not been appreciated by the Department. In his report he has recommended to the State Government to consider the proposal favourably for a period for three years subject to the following conditions:

i)
the studies would be allowed to carried on in all other national parks and sanctuaries except in Nagarhole and Bandipur areas where studies for long periods have been done and therefore it is not necessary to repeat them in the same area;

ii)
the Applicant will not interfere with any departmental matters nor will  he suggest any transfer postings in any cadre in the said department; 

iii)
the Applicant will not complain about the management to anyone  outside the Chief Wildlife  or the Forest Department and will not speak to the media. Any problem can be brought to the notice of the Chief Wildlife Warden or his subordinate officers about any shortcomings found at any place;

iv)
the Applicants organisation will give the details of all the persons working in the areas permitted by the State Government and they would be given entry permits as per rules on application. The movement of the researches will have to be known by the local Forest Range Officers;

v)
the findings of studies must be brought to the notice of the Conservator of Forests, Wildlife in whose jurisdiction the studies would be conducted once every month and to the Chief Wildlife Warden of the State once in three months; and 

vi)
the Forest Department must be kept informed at least 3-4 weeks in advance before anything is published by the Applicant and the Karnataka Forest Department is also acknowledged.    


OBSERVATIONS AND CONCLUSIONS 

21.
The CWLW’s opinion at various places acknowledges the useful management oriented research work done by the applicant by adopting camera trap method for accurately identifying each individual tiger over specific territories which will help in keeping a tab on their populations. According to him the preparation of a tiger distribution map envisaged in the study would be very useful information indicating the distributional status of tigers in the State.

22.
On the allegation of the Chief Wildlife Warden about interference of the Applicant in Departmental management matters and raising issues such as destruction caused by forest fires, illegal grazing, etc. the Committee has noted the contention of the counsel for the Applicant that not a single instance of interference was brought to the notice of the Applicant by way of any letter and none was produced before the Committee therefore the allegations made are not substantiated. The Committee has also perused the documents filed by the Applicant and the State and in particular to the letter of the CWLW dated 29-3-2001 wherein it is stated that the matter was discussed with the Hon’ble Minister for Forest and at his request a note was submitted which according to the Applicant is to make out a case for refusing permission him. On the other hand the Applicant’s research project earlier has been arbitrarily interrupted on several occasions by the Forest Department on one pretext or the other and the Applicant had to move the High Court of Karnataka to obtain orders in his favour to continue his work. Even the Expert Committee constituted by the Karnataka Government has found that the State Governments interference was totally unjustified and has resulted in loss of valuable research data.

23.
The applicant has in support relied upon the National Forest Policy specifically in 4.10 dealing with Forestry Research which the Committee finds as relevant in the present context and the extract of the same is reproduced under:

“With the increasing recognition of the importance of forests for environment health, energy and employment, emphasis must be laid on scientific forestry research, necessitating adequate strengthening of the research base as well as new priorities for action. Some broad priority areas of research needing special attention are -




(i)
………………….

(vi) Research related to wildlife and management of national Parks and sanctuaries.” 

24.
Reliance has also been placed by the Applicant upon the National Wildlife Action Plan (2002 – 2016) prepared by the Ministry of Environment and Forests, Government of India in which the whole Chapter VI deals with  Monitoring and Research. Although the whole chapter is relevant, however, the following opening paragraph is significant: 

“Monitoring and Research are tools for a better understanding of nature, its functions and to enable optimum or sustainable utilization of its resources, as well as to evaluate the conservation status pf the species and habitats and the extent of impact of conservation endeavours undertaken. Such understanding will also help reduce the man – animal conflicts. There is marked deficiency in baseline biological data and on information we need to manage and monitor PA’s. ………………… “
25.
The Committee is of the considered view that long term Research and monitoring is a universally accepted tool for understanding the forests, the flora and fauna and the interaction between them and between various species found therein. This is recognized and specifically provided in the National Forest Policy of 1988, The National Wildlife Action Plan of 2002 and also provided in the Wildlife (Protection) Act, 1972. Besides, wildlife research and monitoring has always been inadequate in India which is necessary for ensuring proper scientific management of the forests and wildlife in the country. It is in this background, the Committee at the very outset is constrained to observe with sadness that the Applicant, who is a distinguished scientist / wildlife biologist of international repute, has to approach this Committee to allow him to do research in Nagarhole National Park, after it was refused by the State Government, on what could best be described as frivolous grounds. The decision of the State Government is therefore, arbitrary and without any basis. The State Government’s allegation that the Applicant has been interfering in the functioning of the department has not been supported by an instance therefore it cannot be accepted.   

26.
The Committee is also of the view that the Chief Wildlife Warden has not exercised the statutory powers conferred upon him under Section 28 of the Wild Life (Protection) Act, 1972. He has merely conveyed the decision of the State Government refusing to allow the Applicant to conduct research in the State of Karnataka. It is strange that the Chief Wildlife Warden in his note submitted to the Minister of Forests, Government of Karnataka, on one hand acknowledges the stature, scientific knowledge, experience and contribution of the Applicant in the management of wildlife of the state as well as in the country and on the other hand denies him permission to do research in Bandipur and Nagarhole for the reason that he has been interfering in the functioning of the department. If that is the reason for denying him the permission in these two parks, how is it that the same will not hold good against him if he is allowed to do research in other national parks and sanctuaries of the State. It is obvious that the opinion of the Chief Wildlife Warden and decision of the State Government smacks of arbitrariness and the refusal to allow him to do research is not based on any cogent reasons. Some of the conditions suggested by the CWLW in his note to the Minister while allowing him to do research in other parks and sanctuaries of the State sound harsh, punitive, oppressive and overall humiliating in nature, which is extremely unfortunate.

27.
We have carefully examined all the documents filed before us by the parties and we find that the contentions of the Applicant that earlier also he was not able to carry on his research peacefully and had to face needless harassment thereby resulting loss of valuable research data. He had to seek the intervention of the Hon’ble High Court of Karnataka to continue with his research work at Nagarhole National Park. That even the Expert Committee appointed by the State of Karnataka has disapproved the constant interference with the Applicant’s research who is a wildlife biologist of international repute. 

28.
In conclusion the Committee is of the view that the Chief Wildlife Warden of the State of Karnataka has not exercised the statutory powers conferred upon him under section 28 of the Wild Life (Protection) Act, 1972, the Committee therefore advises the CWLW to consider the Applicants application and give a decision by exercising his statutory powers under the said Act, within three weeks of the receipt of this order. The Committee expects that the Chief Wildlife Warden will consider the Applicants research proposal dispassionately and judiciously and pass appropriate order on terms and conditions which are just, fair and reasonable. 

The Application stands disposed off.

Dated : 10.9.2003

(M. K. Jiwrajka)

Member Secretary
Date of Order:
31/12/2003

Application No.:
118, 119

Date of Hearing:
28/03/2003 

Issues Dealt With:
Order disposing the applications of sawmills in Bihar, as no separate order/ direction on the Application is called for order of the Hon’ble Supreme Court dated 18.08.2003.

ORDER

Application No. 118 has been filed by Mr. Suresh Singh regarding grant of license to the Saw Mill in Bihar.  Following reliefs have been sought in the Application:

“ (i) 
For quashing or setting aside of the impugned order dated 20.2.03 bearing letter no. 308 (Annexure – 9) issued by Divisional Forest Officer cum Licensing Authority, Forest Extension Division, Siwan, and for cancellation of the list dated 20.1.2003 of the saw mill (Annexure –7) with respect to Bhore Block, Distt. Gopalganj, issued by concerned respondent, which is illegal and void whereby the saw mill of the applicant has been left out and respondents no. 8 and 9 have been enlisted wrongly and illegally in view of the fact that the applicant’s saw mill is older and senior in any view of the matter as per requirement of the law and fact both after holding the provision of resolution contained in Memo No. 418-E dated 8.7.2002 of the Government of Bihar in the Department of Forest and Environment whereby the seniority criteria for a saw mill has not been rightly applied to the applicant’s case.

(ii) For directing and commanding the respondent to consider the case for enlistment of his saw mill in the list which is meant for granting license for running his saw mill in view of the fact that the applicant’s saw mill in the senior most saw mill in Gopalganj township area.

(iii) This Hon’ble Committee be pleased to hold that the saw mill of the applicant is the senior most saw mill in the Bhore Block, Gopalganj. 

(iv) For any other consequential reliefs to which the applicant is entitled in the facts and the circumstances of the case.”

2.
The issues raised in the Application are identical to those raised in IA Nos. 782-84, 793-95 and 813-15 in which the CEC had submitted its recommendations dated 16.4.2003 to the Hon’ble Supreme Court.  After considering the recommendations of the CEC the Hon’ble Supreme Court has passed an order dated 18.8.2003, the operative part of which is reproduced below:


“
Heard learned counsel for the parties and perused the counter affidavit filed on behalf of the State of Bihar as well as the recommendations of CEC in I.A. Nos. 782-784, 793-795 & 813-815 (With I.A. Nos. 842, 843 & 843A in 782-784 & I.A. Nos. 844, 845 & 845A in 793-795).



When this matter was taken up, learned counsel appearing for the State of Bihar stated that the State Government has no objection in accepting the recommendations of CEC with the modification that instead of number of wood-based units to be allowed at the State level, they should be allowed that the District level and further an appeal against the decision the District Committee or the PCCF be preferred to the District Judge of competent jurisdiction.


We feel that the recommendations made by CEC with the aforesaid modification, are required to be accepted. We, therefore, accept the recommendations and direct the State of Bihar to implement the said recommendations forthwith.



I.As. stand disposed off.”

In view of the above order of the Hon’ble Supreme Court no separate order/ direction on the Application is called for.  The applicant may seek appropriate remedy, if needed in terms of the Hon’ble Supreme Court’s order dated 18.8.2003.


The Application stands disposed off.

(M.K. Jiwrajka)

Member Secretary

Dated: 31.12.2003

CENTRAL EMPOWERE COMMITTEE

CONSTITUED BY THE HON’BLE SUPREME COURT OF INDIA

IN WRIT PETITION No.202/95 AND 171/96

Gate No.31, Jahawar Lal Nehru Stadium, Lodhi Road, New Delhi-110003 Fax: 4363976 (Ph: 30944905)

Application No. 119

ORDER

Shri Neyaz Ahmad                    …..


Applicant

Versus

The State of Bihar & Others    ..…


Respondents

Date of Hearing                        :



28.3.2003 

CORAM    :   1. Shri P.V. Jayakrishnan, 
Chairman



   2. Shri Valmik Thapar,

Member



   3. Shri Mahendra Vyas,

Member



   4. Shri M.K. Jiwrajka,

Member Secretary

On behalf of Amicus Curiae :   Mr. Sidhartha Chowdhary, Advocate
For the Union of India 
:     Mr. A.D.N. Rao, Advocate

For the State of Bihar 
:     Mr. Sarad Singhania, Advocate

For the Applicant

:     Dr. Sumant Bharadwaj, Advocate

Application No. 119 has been filed by Shri Neyaz Ahmad regarding non-renewal of license of his Saw Mill in Bihar.  Following reliefs have been sought in the Application:

“ (i)
For quashing or setting aside of the impugned order dated 20.2.03 bearing letter no. 308 (Annexure – 12) issued by Divisional Forest Officer cum Licensing Authority, Forest Extension Division, Siwan, and for cancellation of the list dated 20.1.2003 of the saw mill (Annexure –10) with respect to Gopalganj Town, issued by concerned respondent, which is illegal and void whereby the saw mill of the applicant has been left out and respondents no. 8 and 9 have been enlisted wrongly and illegally in view of the fact that the applicant’s saw mill is older and senior in any view of the matter as per requirement of the law and fact both after holding the provision of resolution contained in Memo No. 418-E dated 8.7.2002 (Annexure – 5) of the Government of Bihar in the Department of Forest and Environment whereby the seniority criteria for a saw mill has not been rightly applied to the applicant’s case and the said respondent have wrongly illegally rejected the objection of the applicant dated 6.9.2002 (Annexure – 8) without considering the same properly and on nonest grounds.

(ii) For directing and commanding the respondent to consider the case for enlistment of his saw mill in the list which is meant for granting license for running his saw mill in view of the fact that the applicant’s saw mill in the senior most saw mill in Gopalganj township area.

(iii) This Hon’ble Committee be pleased to hold that the saw mill of the applicant is the senior most saw mill in the Gopalganj Town (Municipal Area) in view of the fact that the applicant’s saw mill has been running validly.

(iv)
For any other consequential reliefs to which the applicant is entitled in the facts and the circumstances of the case.”

2. 
The issues raised in the Application are identical to those raised in IA Nos.782-84, 793-95 and 813-15 in which the CEC had submitted its recommendations dated 16.4.2003 to the Hon’ble Supreme Court. After considering the recommendations of the CEC the Hon’ble Supreme Court has order dated 18.8.2003, the operative part of which is reproduced below:


“
Heard learned counsel for the parties and perused the counter affidavit filed on behalf of the State of Bihar as well as the recommendations of CEC in I.A. Nos. 782-784, 793-795 & 813-815 (With I.A. Nos. 842, 843 & 843A in 782-784 & I.A. Nos. 844, 845 & 845A in 793-795).



When this matter was taken up, learned counsel appearing for the State of Bihar stated that the State Government has no objection in accepting the recommendations of CEC with the modification that instead of number of wood-based units to be allowed at the State level, they should be allowed that the District level and further an appeal against the decision the District Committee or the PCCF be preferred to the District Judge of competent jurisdiction.


We feel that the recommendations made by CEC with the aforesaid modification, are required to be accepted. We, therefore, accept the recommendations and direct the State of Bihar to implement the said recommendations forthwith.



I.As. stand disposed off.”

In view of the above order of the Hon’ble Supreme Court no separate order/ direction on the Application is called for.  The applicant may seek appropriate remedy, if needed in terms of the Hon’ble Supreme Court’s order dated 18.8.2003.

The Application stands disposed off.
(M.K. Jiwrajka)

Member Secretary

Date: 31.12.2003

Date of Order:
25/02/2004

Application No. 269

Date of hearing:
21/10/2003, 09/12/2003, 19/12/2003

Issues Dealt With:
Order for cancellation of the license granted to Rayalseema Concrete Sleepers Pvt. Ltd., Secunderabad, Andhra Pradesh by the Divisional Forest Officer, Vishakhapatnam on 15.04.2003.

ORDER

This application has been filed by Rayalseema Concrete Sleepers Pvt. Ltd., Secunderabad, Andhra Pradesh for seeking permission of this  Committee for approval of the licence granted by the Divisional Forest Officer, Vishakhapatnam on 15.04.2003.  Following relief has been sought in the application:

“(a)
allow the present application for seeking permission of this Hon’ble Committee for approval of the license granted by the Divisional Forest Officer, Vishakhapatnam vide Proceeding No. 875/2003/T dated 15.04.2003 in the interest of justice and / or grant permission/license at the earliest in view of the urgency; and

 (b) 
pass any such order or further order as this Hon’ble Committee may deem fir and proper in the facts and circumstances of the case.”

2.
The main plea taken by the applicant for grant of license is that the Railway Board had floated a tender for supply of wooden sleepers made out of imported timber.  The applicant had emerged as the lowest bidder in the said tender. The applicant is required to import timber logs from Malaysia and process these logs into wooden sleepers for executing the tender.  For this purpose, the applicant had been issued a saw mill license by the Divisional Forest Officer, Vishakhapatnam on 15.04.2003 under the A.P. Saw Mill (Regulations) Rules, 1969.  Pursuant to Hon’ble Supreme Court’s order dated 30.10.2002, grant of saw mill license requires prior approval of the Central Empowered Committee. It is submitted that since the applicant will be using only imported logs for sawing and preparation of wooden sleepers for supply to the Railways, this  Committee may ratify and approve the license granted by the Divisional Forest Officer.  

3.
 The application was heard by the Committee and it was found that Tender No. WS-107 of 2003 for the supply of wooden sleeper has already been cancelled by the Railways.  This vital information was suppressed and not brought to the notice of the Central Empowered Committee by the applicant. This fact was subsequently admitted by the applicant but only after he was asked by the CEC to file an affidavit in this regard that whether the tender has been cancelled or not.

4.
The Hon’ble Supreme Court by order dated 13.10.2002 has directed that any new licence for saw mill can be granted only after obtaining approval of the Central Empowered Committee.   In the instant case, a new licence for saw mill has been granted to the applicant by the Divisional Forest Officer, Vishakhapatnam vide proceeding No. 875/2003/T dated 15.04.2003 without obtaining prior approval of the CEC, which is in violation of the Hon’ble Supreme Court’s order dated 30.10.2002.

5.
After examination of the relevant information, it is held that the Divisional Forest Officer has granted the saw mill license to the applicant in violation of Supreme Court’s Order dated 30.10.2002 and is, therefore, liable to be cancelled.  It is, therefore, directed that the license granted to the applicant shall be cancelled by the A.P. Forest Department and appropriate action against the Divisional Forest Officer be initiated for granting the license in violation of the Hon’ble Supreme Court order. Since the Railways tender has already been cancelled, the ground on which the  saw mill license has been sought by the applicant is no more valid. Therefore, the permission sought by the applicant for grant of license is  hereby rejected.

In view of the above the Application No. 269 is dismissed.   

(M.K. Jiwrajka)

Member Secretary

Dated:  25.2.2004  

Date of Order:
25/02/2004

Application No.:
278

Date of hearing:
09/12/2003, 19/12/2003

Issues Dealt With:
Order permitting grant of license to M/s Greenply Industries Limited in lieu of surrender of a license of existing saw mill (s) having equivalent sawing.

ORDER


This application has been filed by M/s Greenply Industries Ltd., Rajasthan seeking permission to install vertical and horizontal saw and slicer in its unit in Alwar for production and manufacture of laminated sheets.   Following relief has been sought in the application :

“(a)
permit the applicant company to install vertical and horizontal saw as also two slicers in its factory premises at Behror, Distt. Alwar, Rajasthan; and

(b)
pass such other or further order(s) as may be deemed fit and proper in the facts and circumstances of the present case.”

2.
The main issue raised in the application is that M/s Greenply Industries Limited is engaged in production and manufacture of laminated sheets.  The Applicant is an exporter of laminated sheets from India.  The unit has decided to manufacture the DUETS which are high pressure laminated sheets manufactured by using treated kraft paper as base alongwith sliced flitches made out of exclusive species of imported timber.  According to the Applicant there are only two or three manufacturers of this premier product in the world.  The applicant company has received enquiries from USA, Germany, etc. for export of DUETS.  For manufacturing DUETS, the applicant  unit imports timber logs of beech, hard maple, white ash, etc.  which is converted into required size by vertical and horizontal saw and thereafter sliced in the required thickness with the help of slicer machine.  For this purpose, the applicant company requires to install primary vertical and horizontal saw as also two slicer machines with an installed capacity of about 5 cum per day.  Flitches manufactured out of imported logs would be captively consumed for manufacturing the DUETS.  

3.
That  in view of above, the applicant company has made a request to allow installation of vertical and horizontal saw and slicer within its factory premises at Behror, District Alwar, Rajasthan.

4.
In its affidavit dated 9.12.2003, Addl. PCCF (Production), Rajasthan Forest Department has supported the application on the conditions that the applicant company would use only imported timber and that in case the unit is found to have used indigenous timber or forest produce, the State  of Rajasthan shall be free to take appropriate action against it.  It is also stated that use of imported timber from other countries will not have any adverse effect on the forests of Alwar.  The State of Rajasthan has recommended that approval may be granted subject to the following conditions :

a) applicant unit in question will maintain complete record in proformae prescribed under the Rajasthan Forest Produce (Establishment and Regulation of Saw Mills) Rules, 1983 and shall abide the conditions prescribed in these rules;

b) Forest Officers of territorial jurisdiction will have the right to enter the premises and inspect all the operations of sawing;

c) indigenously grown timber species will neither be stocked nor sawn in the operations of sawing;

d) the applicant company shall use only imported timber and shall not use any indigenous timber or forest produce and if  violation of any Forest Laws is found the respondent shall be free to take action under prevalent forest laws.

5.
The Ministry of Environment and Forests vide its affidavit dated 18.12.2003 filed by Dr. Bipin Behari , Deputy Inspector General of Forests has taken a view that sawing of imported timber may only be carried on in the existing legal and licensed saw mills of the States/Union Territories.

6.
The Hon’ble Supreme Court by order dated 12.12.1996 has directed each State Government to constitute an Expert Committee for examining the capacity of existing  wood based industries in the State qua  the availability of total timber.  The Expert Committee has already placed its report before the Hon'ble Supreme Court.  However, the decision on the report is yet to be taken by Hon’ble Supreme Court. 

7.
The Central Empowered Committee is of the view that use of imported timber in place of indigenous timber from natural forests specially for manufacturing face veneer, which requires higher girth timber will help in conservation of forests.  However, permitting  additional sawing capacity in the State of Rajasthan for the purpose is not desirable, as the assessment of capacity of existing wood based units qua timber availability has not been  completed and it has not been established that the timber available is more than the capacity of the existing wood based industries.  It would, therefore, be appropriate that for the time being while  granting permission for licence to new wood based units based on imported timber, the license of the existing wood based units having equivalent sawing capacity is asked to be surrendered so as to maintain the existing capacity of the saw mills in the State.


8.
In view of above, the Central Empowered Committee hereby permits grant of license to M/s Greenply Industries Limited for installation of a vertical and a horizontal saw machine and two slicers on the condition that the State of Rajasthan will grant such a license only after the license of existing saw mill (s) having equivalent sawing capacity is surrendered anywhere in the State on behalf of the applicant. 


With the above order Application No. 278 is disposed of.

(M.K. Jiwrajka)

Member Secretary

Dated: 25.2.2004 

Date of Order:
12/03/2004

Application No.:
282

Date of hearings:
09/12/2003, 19/12/2003, 16/02/2004

Issues Dealt With:
Order permitting grant of license to M/s Silver Ply Private Ltd. in lieu of surrender of a license of existing saw mill (s) having equivalent sawing.

ORDER

This application has been filed by M/s Silver Ply Private Ltd. seeking permission for grant of licence to the applicant for setting up a wood-based unit at District Kutch, Gujarat to manufacture veneer, ply wood and block boards out of imported timber.  The applicant wants to run the unit exclusively on imported timber. 

2. The application is supported by the State of Gujarat.  The Ministry of Environment & Forests is of the view that sawing of imported timber may only be carried out in the existing licenced wood-based units.  

3. In the other similar cases, the CEC had decided that use of imported timber in place of indigenous timber from natural forests by the wood-based units will help in conservation of forests. However, pending assessment of capacity of the existing wood-based unit qua timber availability, creation of additional sawing capacity in a State is not desirable.  It would, therefore be appropriate that for the time being, while permitting issue of new licence to wood-based units based on imported timber, the licence of existing wood-based unit (s) having equivalent sawing capacity is also directed to be surrendered so as to ensure that the existing capacity of the licenced wood-based units does not exceed.  

4. In view of above, the CEC hereby permits grant of licence to M/s Silver Ply Private Ltd. for establishment of a wood-based unit based exclusively on imported timber on the condition that the State of Gujarat will grant such a licence only after the licence of existing wood-based unit (s) having equivalent sawing capacity is surrendered anywhere in the State on behalf of the applicant unit.  

With the above order Application No. 282 is disposed of.

(M.K. Jiwrajka)

Member Secretary

Dated: 12th March, 2004
Date of Order:
23/03/2004, 31/03/2004

Application No.:
360

Date of hearing:
19/03/2004, 29/03/2004

Issues Dealt With:
Order dismissing the application that timber for the rath of Lord Jagannath, Lord Balabhadra and Devi Subhadara during the famous annual Car Festival (Rath Yatra) be sawn by Uttrayani Saw Mill

ORDER

This application has been filed with the specific averment that for the past few years the Uttrayani Saw Mill was being given the work of sawing timber for construction of Chariot/Rath to carry Lord Jagannath, Lord Balabhadra and Devi Subhadara during the famous annual Car Festival (Rath Yatra). However, this year the Temple Management Committee was asked to get the timber required for the construction of the Chariot sawn at Janala Saw Mill.  It has been argued that if the timber is sawn at Janala Saw Mill which is situated about 100 kms away from the Temple, it will result in lot of expenditure on transportation and supervision will also be very difficult. Besides, the saw mill assigned by the State Government does not have the requisite technical expertise and manpower for this purpose and it will result in wastage of timbers. 

2.
During the hearing held on 19.3.2004 the Principal Secretary, Government of Orissa submitted a reply and made the following submissions :

(i) the applicant has neither been authorised by the Lord Jagannath Temple Management Committee to file the application nor has any resolution in this regard has been passed by the Committee;

(ii) the State Government has decided to get the sawing done in Janala Saw Mill situated at a distance of 75 kms from the Temple.  This decision has been taken after the various available options were examined by a Committee consisting of representatives of the Principal Chief Conservator of  Forests, the Orissa Forest Development Corporation and the Temple Administrator.  The Committee keeping in view the equipment and facilities available as also the number of skilled  workers found the Janala Saw Mill owned by Panchayat Samiti (Government owned saw mill) to be the most suitable for this purpose;

(iii) the timber is being provided from Nayagarh and Khurda Forest Divisions.  The Janala Saw Mill falls between these forest areas and the Lord Jagannath Temple.  The sawing of the timber at Janala will reduce the cost on transportation and supervision would be easier.  No difficulties are visualized in the transportation of the timber;

(iv) Uttrayani is an unlicensed saw mill.  Allocation of the sawing work to this saw mill will be in violation of both, the Forest (Conservation) Act as well as the Hon’ble Supreme Court’s order; and

(v) the Janala Saw Mill is involved only in the sawing work which work will also be supervised by the experienced Maharanas attached to the Temple.  The construction of the Chariot is to be done thereafter under the close supervision of the Temple authorities.  

3.
A specific objection was raised that the petitioner Shri  Narasingh Das Mohapatra has not been authorised by the Jagannath Temple Management Committee to file this application on their behalf by a  resolution to approach the CEC for grant of permission to Uttrayani Saw Mill.  The matter was adjourned to enable the Counsel for the petitioner to file the authorisation/resolution for approaching the CEC.

4.
As the sawing process was to start from Ramnavami, a day which falls on 30th March, 2004, the matter was fixed for hearing today i.e. 29th March, 2004. The learned Counsel for the applicant today failed to produce the authorisation/resolution for which specific purpose the matter was adjourned on 19th  March, 2004.

5.
The State today informed the Committee that the wooden logs have already been transported to Janala Saw Mill and further the cost of transportation is not high because the Janala Saw Mill is located near  Khurda from where timber is being procured. Janala Saw Mill is owned by the Panchayat Samiti and is covered within Section 4(2) of Orissa  Saw Mill and Saw Pit (Control) Act, 1991 which reads as under:

“a saw mill or saw pit established by the OFDC Ltd. or by any other agency of the Govt. prior to the appointed day, may continue to be operated by such corporation or agency, as the case may be, and in such a case, the corporation or agency, as the case may be shall be deemed to be a Licencee for the purposes of this Act."

6.
In the light of the above, the application of the petitioner does not merit consideration and calls for dismissal.  However, the State of Orissa and the Temple Management Committee are at liberty to approach the CEC in case any difficulty arises with regard to the construction of the Chariot/sawing of the timber.

During the course of the hearing the Counsel for the petitioner sought permission to withdraw the petition.  Permission is accordingly granted and the application is dismissed as withdrawn.

Sd/-

(P.V. Jayakrishnan)

Chairman

Dated : 29.3.2004


CENTRAL EMPOWERED COMMITTEE

CONSTITUTED BY THE HON’BLE SUPREME COURT OF INDIA

IN WRIT PETITION NO. 202/95 AND 171/96

Corrigendum to Order dated 29.3.2004

in

Application No. 360

Sri Jagannath Temple Managing Committee

Through its Member, Narsingh Das Mohapatra
….
Applicant

Versus

1.
Union of India & Others

2. State of Orissa                  ….. 


Respondents

(i) Paragraph No. 6 of the order dated 29.3.2004 may be read as under :

“6.
In the light of the above, the application of the petitioner does not merit consideration and is hereby dismissed.  However, the State of Orissa and the Temple Management Committee are at liberty to approach the CEC in case any difficulty arises with regard to the construction of the Chariot/sawing of the timber.”

(ii) The following last paragraph of the said order stands deleted :

“During the course of the hearing the Counsel for the petitioner sought permission to withdraw the petition.  Permission is accordingly granted and the application is dismissed as withdrawn.”

                                          Sd/-

 (P.V. Jayakrishnan)

Chairman

Dated: 31.3.2004

Distribution :

i) Shri A.D.N. Rao, Standing Counsel, MoEF

ii) Chief Secretary, Govt. of Orissa

iii) Principal Secretary (Forests), Orissa

iv) Principal Chief Conservator of Forests,

Government of Orissa

v)
Respondents/Applicants

Date of Order:
16/04/2004

Application No.:

312

Date of Hearing:



Issues Dealt With:
Directions to the Chattisgarh Government to stay the construction of a bridge in the Achanakmar Wildlife Sanctuary.

ORDER
Subject :
Application No. 312 filed by Nature Club of Bilaspur regarding construction of a bridge in the Achanakmar Wildlife Sanctuary

Application No. 312 filed by Nature Club of Bilaspur         regarding construction of a bridge in the Achanakmar Wildlife Sanctuary, Chattisgarh, was heard on 15.4.2004.  As per the Application a bridge is being constructed on Maniyari River inside the Achanakmar Wildlife Sanctuary in violation of the Forest (Conservation) Act, 1980, the Wild Life (Protection) Act, 1972 and the Hon’ble Supreme Court’s orders dated 12.12.96 and     14.2.2000. It is also stated that a tender notice dated 5.12.2002   has been issued inviting tenders for construction of the bridge.  

2.
During the course of the hearing, Mr. Kaushlendra Singh, Conservator of Forests, Bilaspur, representing the State of Chattisgarh has stated that though the tender notice was issued,   no construction work has so far been done.  After the Forest Department came to know about the proposed work, the matter  was taken up with the PWD Department, who have already been asked not to proceed with the proposed construction work without obtaining prior approval of the Central Government under the  Forest (Conservation) Act, 1980 and permission of the Hon’ble Supreme Court in relaxation of the order dated 14.2.2000 passed   in I.A. No. 548.

3.
After considering the issues raised in the IA and submissions made by the applicant/respondents during the hearing, the committee is of the view that the bridge is being constructed       across Maniyari River is inside the Achanakmar sanctuary in violation of the Forest (Conservation) Act, the Wild Life (Protection) Act and the Hon’ble Supreme Court’s orders dated 12.12.96 and 14.2.2000.  In view of the above, the State of Chattisgarh is hereby directed to stop all works related to construction of    the said bridge inside the Achanakmar Wildlife Sanctuary.  


This order shall be brought to the notice of all the concerned officials and a compliance report shall be filed before the CEC  within seven days.  

(M.K. Jiwrajka)

Member Secretary

Date of Order:
16/06/2004

Application No.:
342

Date of hearing:
25/03/2004, 23/04/2004

Issues Dealt With:
The State of Madhya Pradesh may consider if any modification in their notification dated 8.8.2003 regarding prohibited area under Section 5 (I) of the Madhya Pradesh Kastha Chiran (Viniyaman) Adhiniyan, 1984 (No. 23 of 1984) is required to regulate the working of wood-based units. Also permits the Applicant company to continue to operate its wood-based unit located within the Kosmi Industrial Area of Betul District.  

ORDER

The Applicant is a private limited company engaged since 1981 in the production of decorative veneers now using 100% imported timber in its factory located in Kosmi Industrial Area of Betul city in Madhya Pradesh.  The present application has been filed against the order of the DFO, Betul dated 19.1.2001 directing the applicant company to complete the process of sawing the imported timber available in stock-buy 31.1.2004, in view of the notification dated 8.8.2003 issued by the Government of Madhya Pradesh whereby the area within the 20 km. radius outside the boundary of the reserved or protected forest except the area of Municipal Corporation, and Special Area Development Authority shall be the area prohibited for the purpose of Section 5 (I) of the Madhya Pradesh Kastha Chiran (Viniyaman) Adhiniyan, 1984 (No. 23 of 1984) for three years.  The relief sought by the applicant company is as below:

“(a)
direct the concerned forest authorities in the State of M.P. not to treat the Applicant Company as covered by the Notification dated 08.08.2003;

(b) direct the DFO to withdraw its letter dated 19.01.2004 allowing the Applicant Company to continue to function since it is operated on the basis of 100% imported timber;

(c) pass such other or further order[s] as may be deemed fit and proper in the facts and circumstances of the present case.”

SUBMISSIONS BY THE APPLICANTS

2. The main submissions made by the applicant are as below:

(i) the Applicant company is engaged in the production of decorative veneers production in its factory in Kosmi Industrial Area in the District Industries Centre, since 1981.  The company since 1990 is using 100% imported timber as its raw material for production of decorative veneer.  It is exporting finished products to all the developed Western Countries including USA, Canada, France, Sweden, Australia, Finland, South Africa, Singapore, Hong Kong etc., and its exports in the year 2002-03 were to the tune of Rs. 832.47 lakhs.  It is employing 170 persons directly and about 680 persons indirectly, most of whom are tribal origin and SC/ST category;

(ii) pursuant to the order of the Hon’ble Supreme Court dated 13.1.2000 passed in IA No. 477 and 480 in IA No. 424 by which movement of timber from one district to the other district in the State of M.P. was banned.  The Applicant company on 10.1.2000 had moved an IA No. 516/2000 and the Hon’ble Supreme Court after hearing the matter by order dated 13.1.2000 permitted the applicant company to bring imported timber from outside India and also permitted the movement of the same within the State of Madhya Pradesh for its consumption;

(iii) the rubber wood required by the Applicant company for packing purposes which is obtained from the State of Kerala was also permitted by the Hon’ble Supreme Court by the said order dated 13.1.2000;

(iv) that the DFO, Betul by communication dated 21.10.03 address to the Applicant company that since its factory was located within 20 km. radius from the nearest forest protected/reserved forest by invoking the notification issued by the Madhya Pradesh Government dated 08.08.2003 and treating it as a prohibited area was totally unwarranted, in view of the specific permission given by the Hon’ble Supreme Court of India by order dated 13.1.2000;

(v) that the Kosmi Industrial Area was created as a special industrial area for establishment of various industries by the Department of Industries and the Applicant companies claim that this area should also be categorized as an area falling within Special Area Development Authority and should be excluded from the purview of the notification dated 08.08.03;

(vi) the action of the Forest Department to close down applicant companies manufacturing activities is an interference with the order dated 13.1.2000 of the Hon’ble Supreme Court which allowed the applicant company to import the imported timber and also permitted its movement within the State of Madhya Pradesh;

(vii) that the notification dated 8.8.2003 issued by the State of M.P. has been on the basis of the order no. 10 dated 28.9.2001 passed by the Empowered Committee for the State of Madhya Pradesh wherein it was found that the sawing capacity in the state was much higher than the availability of timber.  The total sawing capacity was 24.16 lakhs CMT as against the net availability of 7.25 lakhs CMT of timber.  The said Committee accordingly recommended that only 30% that is 1,310 number of saw mills can operate to their full capacity on sustainable basis, accordingly certain interim directions were issued to the State;

(viii) the applicant company uses 100% imported timber and caters to the buyers outside India and in no way affects the concept of “sawing and sustainability” of timber available in the state and for this reason the aforesaid notification is not meant to be applicable to the applicant company;

(ix) the action of the Forest Department in stopping the operations of the applicant company, was unwarranted after it has been in existence for nearly 25 years, which is using imported timber only and which is located in an industrial estate is shocking as it is posing no threat to the ecological balance or the forest in any manner whatsoever; and 

(x) the applicants companies has confirmed export orders and any disruption will have serious implications and would face penal and other legal consequences in case of default.  It would also lose its goodwill which it had built in the last few decades and its business would suffer specially because of the highly competitive and premier market of Europe, Canada etc. 

REPLY BY THE STATE OF MADHYA PRADESH

3. The State of Madhya Pradesh in its response dated 15.4.2004 by an affidavit of the Chief Conservator of Forests (Protection) have made the following submissions:

(i) that the Forest Department had no option but to issue a notice of closure to the applicant company since its unit fell within the prohibited area as declared by the State through notification dated 8.8.2003, on the basis of the direction of the Empowered Committee for the State of Madhya Pradesh dated 28.9.2001;

(ii) the Empowered Committee for the State of Madhya Pradesh in its report had made the following recommendations:

“ ………. Thus, in continuation of the existing legal provisions for the establishment of saw mills; the committee recommends that a limit of 20 kms. may be fixed as optimum distance from demarcated Reserved and Protected forest boundaries, beyond which a saw mill can be established.” 
The Committee also recommended to exempt all the municipal areas/SADA areas, irrespective of the distance from the boundary of the government forest, in view of the greater control by the Forest Department who are stationed in these areas;

(iii) that by declaring 20 km belt around the forest boundary as prohibited area for the restoration of saw mills, except in the municipal/SADA areas, it has also been following the policy of encouraging saw mill owners to shift to declared industrial areas but could not exempt the industrial areas from the operation of the aforesaid notification because it was not mentioned in the recommendation of the Expert Committee (M.P. state Empowered Committee);

(iv) although the state proposes to exempt the applicants unit and other similarly placed units with a view to promote industrialization and economic development of the state, however, the state is bound by the language of the report of the Expert Committee (State Empowered Committee);

(v) the State Government has no objection if the CEC allows the application and exempts the applicant from the operation of the notification of the prohibited area; and 

(vi) the State may also be permitted to exclude all duly notified Industrial Areas/Industrial Estates or any other such specially designated areas for the promotion of industrialization of the state even though they may be within the 20 km. of the forest boundary.  This would be in for conformity with the ongoing State Policy of allowing shifting of saw mills to the duly notified industrial areas.

ORDER

4. After hearing Mr. M.L. Lahoty, learned Counsel for the applicant, Mr. Rohit Singh, learned Counsel for the State of Madhya Pradesh, Mr. A.D.N. Rao, learned Counsel for the MoEF, who has supported the stand of the State Government during the hearing and Mr. Siddharth Chowdhary, advocate and learned Amicus Curiae, the CEC is of the view that the applicant company has made out a case which requires a favorable consideration.  The CEC therefore in exercise of the powers conferred by the Hon’ble Supreme Court by order dated 30.12.2002 hereby permits the Applicant company to continue to operate its wood-based unit located within the Kosmi Industrial Area of Betul District.  

5. The State of Madhya Pradesh may also consider if any modification in their notification dated 8.8.2003 regarding prohibited area under Section 5 (I) of the Madhya Pradesh Kastha Chiran (Viniyaman) Adhiniyan, 1984 (No. 23 of 1984) is required to regulate the working of similarly placed wood-based units.

With the above order, the Application No. 342 is disposed off. 

(M.K. Jiwrajka)

Member Secretary

Dated: 16th June, 2004

Date of Order:
01/07/2004

Application Nos.:
318-322

Date of hearing:
23/04/2004

Issues Dealt With:
Order permitting the State Government of Madhya Pradesh to consider any modification in their notification dated 8.8.03 regarding prohibited area under Section 5(I) of the Madhya Pradesh Kashtha Chiran (Viniyaman) Adhiniyam, 1984 to regulate the working of placed wood based units. Till such modification, no relief is granted to the applicants.

ORDER

The applicants in Application No. 318 – 322 are all veneer/plywood factories operating under the licenses issued by the Madhya Pradesh Factories Rule, 1962.  They are importing raw material from outside the State of Madhya Pradesh.  As per the applicants none of them are utilizing any wood/timber from the State of Madhya Pradesh.  All these units have been asked to close down by the DFO on the ground that they fall within the 20 km. of prohibited area from the nearest forest as notified vide notification dated 8.8.03 issued under the MP Kashtha Chiran (Viniyaman) Adhiniyam, 1984.  The relief’s sought by the applicant’s in their applications, are identical and are reproduced below:

“(i)
The Hon’ble committee may be pleased to grant the permission to the applicant company to run the business of plywood/veneer Industry.

(ii) In alternative the Hon’ble committee may be pleased to set-aside the letter issued by the Divisional Forest Officer dated 30.9.2003 and direct the Divisional Forest Officer and the Chief Inspector of Factories Madhya Pradesh and or any other authority to grant extension/renewal of the licence to the applicant company to run the industry.

(iii) Any other orders and or direction as this Hon’ble Committee may deem fit and proper in the circumstances may be passed in favour of the applicant.“

Since the issues raised by each of the 5 applicants and the relief’s sought by them are all identical, all these application are being disposed of by a common order.

SUBMISSIONS BY THE APPLICANT

2.
The main submissions made by the applicants are as below:

(i) the applicants have been carrying on the business of plywood/veneer industry for the last many years under the license issued by the competent authority i.e. the Madhya Pradesh Factories Rules, 1962. These licenses are being renewed from time to time by the said authority;

(ii) they have also been granted clearance by the Madhya Pradesh Pollution Control Board and a certificate of registration as Tax Payers Identification Number (TIN) has also been granted. The applicants had filed renewal application dated 13.2.2003 along with the requisite fee.  The DFOs refusal to grant extension/renewal of the license by invoking the order dated 29.10.02 passed by the Hon’ble Supreme Court was based on incorrect interpretation of the said order as it only applies to unlicensed unit or opening of new plywood/veneer units;

(iii) the plywood/veneer purchased from outside the state is pasted and edges are leveled for finishing purpose by 12 inch cutting machine.  The applicants units are not using 18 inch cutters for which permission is required from the competent authority.  The closure of the applicant’s units will adversely affect the livelihood of hundreds of laborers employed in their units.  The closure of their units will also create serious problems because of the involvement of financial institutions, bank loans etc. which have to be repaid by the          applicants; and 

(iv) they have been purchasing veneer/plywood from other States such as Haryana, Delhi, U.P., West Bengal etc. They are not using any raw material wood from the forests of Madhya Pradesh.

VIEWS OF THE STATE OF MADHYA PRADESH

3.
The submissions made by the State of Madhya Pradesh are summarized as below:
(i)
in compliance with the Hon’ble Supreme Court’s order dated 29.10.02 the Forest Department had directed the applicant units to apply for licenses under the MP Kashtha Chiran (Viniyaman) Adhiniyam, 1984.  However, the licenses were denied to them because they were located within the prohibited area declared vide notification dated 8.8.03.  It appears that the Hon’ble Supreme Court’s order dated 29.10.02 had not envisioned a plywood industry that does not use timber as a raw material.  In the present case the applicants are importing veneers from other States to manufacture plywood by using circular saws only to finish the plywood and not for cutting timber;

(ii) since the applicant units are not procuring and using timber as raw material from Madhya Pradesh, their operations will have no adverse effect on the forests of the State therefore no regulation is required by the Forest Department; and 

(iii)
the State Government has no objection if the request of the applicant to exempt them from the operation of the MP Kashtha Chiran                 (Viniyaman) Adhiniyam, 1984 is granted by the Central Empowered Committee.  

VIEWS OF THE MOEF

4.
In the reply dated 6th May, 2004 the Deputy Inspector General of Forests, MoEF has made the following submissions:

(i) since the refusal to renew the license to the applicants units by the DFO vide communication dated 3.9.2003 was on the ground that it falls within the prohibited zone notified vide notification dated 8.8.03, the refusal was in order; and

(ii) as regards the views of the State of Madhya Pradesh that it has no objection if the applicant units are exempted from the operation of MP Kashtha Chiran (Viniyaman) Adhiniyam, 1984, by the Central Empowered Committee.  The MoEF is of the view that the State of Madhya Pradesh has conceded more than what has been prayed for by the applicant and which cannot be permitted.  That the Hon’ble Supreme Court’s order dated 29.10.02 included the veneer and plywood industries while dealing with the saw mills and wood-based units.

ORDER

5.
It is seen that these mills are located within the prohibited zone as declared vide notification dated 8.8.03.  Further the MoEF has stated that the refusal by the DFO to grant license is in order because the mills are located within the prohibited zone.  In the background of these facts and circumstances no relief is granted.  However, the State Government of Madhya Pradesh may consider if any modification is required in their notification dated 8.8.03 regarding prohibited area under Section 5(I) of the Madhya Pradesh Kashtha Chiran (Viniyaman) Adhiniyam, 1984 to regulate the working of similarly placed wood based units.

With the above order, the Application No. 318-322 are disposed off. 

(M.K. Jiwrajka)

Member Secretary

Date Of Order:
10/09/2004

Application No.:
375

Date of hearing:
28/04/2004
Issues Dealt With:
Order to the State of Karnataka to enquire into the harassment by the Deputy Conservator of Forests, Kudremukh Wildlife Division and the Conservator of Forests, Mangalore Circle and to see the propriety, legality and the circumstances leading to initiation of the criminal proceedings against the applicants; to initiate appropriate action against Dy. CF, Kudremukh Wildlife Division for wilful violation of the CEC’s order dated 28.4.2004 and for making derogatory comments against the CEC and its members.

ORDER

This application has been filed by Mr. Niren Jain, Dr. Ullas Karanth, Mr. Praveen Bhargav and Mr. Sanjay Gubbi alleging harassment by the Deputy Conservator of Forests, Kudremukh Wildlife Division and the Conservator of Forests, Mangalore Circle, seeking following reliefs:

“(a)
To restrain the D.C.F. from conducting summons proceedings and to quash the same since it has been done with malafide and vindictive intentions to threaten and prevent eminent conservationists from lawful conservation activities;

(b) To direct the Chief Wildlife Warden, Karnataka to accord necessary permissions to enter national parks and sanctuaries for purposes of lawful conservation activities;

(c) To return all material and documents illegally seized during the above described search operations and raid;

(d) To provide all such relief as deemed necessary to the conservationists to whom summons have been issued and restore their constitutional rights in an appropriate manner to carry on lawful conservation activities in the state of Karnataka; and

(e) To take all necessary actions as deemed fit against the above said officials in order to ensure that the rule of law prevails.”

2. The application was listed for hearing after notice on 28.4.04. During the course of hearing, it was acknowledged by the applicant NGOs as well as officers of the Karnataka Government that a close working relationship generally existed between the Karnataka Forest Department and the applicants except for the recent events which have taken place in the Kudremukh National Park. It was stated by the Principal Secretary, Forests Ecology and Environment, Government of Karnataka that the State Government has already initiated an enquiry into the matter and in view of the applicants having moved the criminal court for redressal of their grievance, it would be appropriate that the CEC does not proceed further in the matter.  Considering the above and in an attempt to resolve the dispute and to prevent further aggravation of the situation, the Principal Secretary, Forests, Ecology and Environment Department, Karnataka was requested to consider keeping the proceedings initiated against the applicants in abeyance till the findings of the enquiry becomes available.

3. To enable the Principal Secretary (Forest) and the others to take a decision on the suggestion made by the CEC, the hearing was adjourned for about 45 minutes.  However, on the resumption of the hearing the Principal Secretary (Forest) expressed his inability to accept the CEC’s suggestion.  Instead, he took a view that as per the legal advice given to them, the CEC does not have jurisdiction in the matter. Besides, the applicants have already moved the criminal court for redressal of their grievance. Therefore, the CEC should not proceed in the matter further. 

4. Since the CEC’s suggestion was not found acceptable, the CEC felt it appropriate to get the matter examined through an independent committee consisting of a senior and experienced forest officer and an experienced Supreme Court lawyer. Till the completion of the enquiry by this Committee, it was felt necessary that further proceedings in the matter initiated by the Deputy Conservator of Forests and the Conservator of Forests should be kept in abeyance.  For this purpose, the CEC vide order dated 28.4.2004 co-opted Mr. V. R. Chitrapu, IFS (Retd.), former Principal Chief Conservator of Forests, Tamilnadu and Mr. A. Mariarputham, Advocate, Supreme Court as “Special Invitees” and requested them to enquire into the issues raised in the application and give their report within 30 days.  Meanwhile, the Deputy Chief Conservator of Forests, Kudremukh Wildlife Division and the Conservator of Forests, Mangalore Circle were directed to stay all proceedings initiated by them against the applicants till further order.

5. The Special Invitees conducted a site visit of Kudremukh National Park, heard the parties at Mangalore and Bangalore and thereafter have submitted their report dated 12.7.04, copy of which is enclosed at ANNEXURE-A to this order.  

6. After examination of the Special Invitees Report, the relevant Acts, Rules and other documents subsequently received by the CEC, it is seen that the Deputy Conservator of Forests, Kudremukh Wildlife Division had initiated proceedings against the applicants and others under the Wild Life (Protection) Act, 1972 and the Karnataka Forest Act, 1963, in 2004 for alleged “trespass” committed during the years 2001-2002 and 2002-2003, photography, carrying out research activities etc. inside the Kudremukh National Park without obtaining the requisite approvals from the Karnataka Forest Department. The applicants have approached the CEC, on the grounds that the proceedings have been initiated against them by the Forest Department because of their involvement in monitoring / implementation of the Hon’ble Supreme Court’s orders against the mining done by the Kudremukh Iron Ore Company Ltd. (KIOCL) inside the Kudremukh National Park. 

7.
The main submissions made by the Dy. CF (KWD) which had the tacit support of the other respondents are summarized as under:

(i) reliefs are sought by the applicants on their presumption that they are monitoring the activities of Kudremukh Iron Ore Company though none of them have been authorised to monitor its activities;

(ii) the petitioners are habitual liars and are in the habit of placing facts and photographs out of context to further their own cause and maligning her image through false news in the newspapers. She has cited the examples of leakage of pipelines carrying iron ore slurry and the construction of roads in the National Park and violation of the Right to Information Act, 2000;

(iii) as regards the request for a copy of the Management Plan by one Dr. Krishna Mohan Prabhu, it was stated that since the applicants could not pay the fee of Rs. 25,000/- the application was rejected.  The fee was fixed keeping in view the fact that the division had to incur an expenditure of Rs. 15 lakhs for preparing the various maps through the National Remote Sensing Agency, Hyderabad;

(iv) these NGOs carry out systematic false information campaign to further their cause and show upright officers in bad light.  Two specific examples have been cited one relating to fire in Kudremukh and the other regarding the destruction of ecology (checkdam);

(v) these NGOs have created hype that the business and duty of the department is only protection and people are not a part of the protection of forests.  The intention here is to isolate people and the Forest Department so that it gives them a chance to manipulate and enter the scene;

(vi) the Kudremukh National Park is a sensitive area and ridden with Naxalite influence and in this background the applicant Shri Niren Jain is busy coercing the local tribal inhabitants to vacate the National Park.  They are giving the impression that the Forest Department is bent on evicting them.  This has caused fear complex against the Forest Department and anguish among the tribals;

(vii) the Dy. CF (KWD) has submitted a rehabilitation package for the voluntary settlement of families.  Earlier a proposal of the applicants in this regard was not accepted by the Government of Karnataka;

(viii) as regards the application of Shri Niren Jain for entry permit to take up wildlife conservation works in Kudremukh National Park, it has been stated that he has not fulfilled some of the prescribed conditions.  He also carried out several activities without prior permission or knowledge of the local forest officers.  He also did not give proper answers to details asked for by the Dy. CF;

(ix) that summons were issued for the four applicants on 19.4.2004 because they were suspected to have violated laws such as photography and filming in National Park without permission, transaction of business with persons staying inside National Park and conducting of various studies.  Subsequently, as information was received that the applicant Shri Niren Jain is likely to shift the incriminatory evidence from his premises and hence search and seizure was conducted and which was legally correct;

(x) the enquiries  into these activities have started from the letter of Conservator of Forests, Mangalore Circle from 10.9.03 and if the letter of Director, Project Tiger is taken into consideration the investigation has started from the month of April, 2003;

(xi) she denied as unfounded the concern expressed by the CEC regarding the suspected malafide and stated that she has acted only in line of her legitimate duty; and

(xii) she has accused the CEC of arrogation and gross abuse of powers.

8.
There is sufficient information available to establish the direct involvement of the applicants and their associates in opposing the mining by the KIOCL inside the Kudremukh National Park (IA No. 670 filed in the Supreme Court) and subsequent monitoring of the Hon’ble Court’s order dated 30.10.02.   After considering that the applicants and their associates had close working relationship with the Forest Department, their visits to the Kudremukh National Park had the approval of the PCCF (Wildlife), they were often officially accompanied by the Dy. CF and other forest officers, their conservation efforts were acknowledged and appreciated by the senior Forest Department, the studies on sedimentation of Bhadra river was approved by the Government of Karnataka, they were officially engaged by the Karnataka Forest Department for production of a documentary film and by the CEC for video documentation of Kudremukh National Park, their help was taken by the Karnataka Forest Department for preparation of management plan for the Kudremukh National Park, training of the frontline staff, etc., the film produced by them was used effectively in the IA No. 670 filed in the Supreme Court regarding mining by the KIOCL, the allegations made against the applicants and their associates being primarily for trespassing, preparation of films on wildlife conservation, ill effect of mining on the National Park, siltation studies etc. alleged to have been committed by them during the tenure of the three predecessors of the present Dy. CF, the manner in which flurry of proceedings have been undertaken within a short span of time is not commensurate with the gravity of the alleged offences, and that the search and seizure operations were carried without even waiting for the summons to be complied with, raises serious questions about propriety, motives and objectives of the entire exercise.  It also raises a question whether these actions have been undertaken in bona fide exercise of the powers vested with the concerned Dy. CF.  

9. As regards the impression contained in the report of the Special Invitees that because of the rehabilitation work undertaken by the applicants, unintended opportunity has been provided to the Naxalites to gain a foothold in the area by exploiting the situation, the CEC after carefully considering the matter is of the view that it is not feasible to offer such views on the basis of a short and quick reconnaissance visit alone.  This could have serious implications and repercussions apart from also being unfair to all concerned.  Besides the following documents filed before the CEC show full knowledge, involvement and support of the senior officers of the Forest Department to the Applicant / NGO’s in the rehabilitation work (refer ANNEXURE- B (colly.):

i) Dy. CF (KWD)’s letter dated 6.10.2002 addressed to the PCCF (Wildlife) conveying no objection and for trying it as a pilot project for the purpose of consolidation of wildlife habitats (Kudremukh National Park) through privately funded initiatives;

ii) Conservator of Forests,  Mangalore Circle letter dated 17.10.2002 addressed to the PCCF (Wildlife) conveying his support to the above views of the Dy. CF (KWD); and

iii) PCCF’s (Wildlife) letter dated 23.10.2002 addressed to the Principal Secretary, Forests Environment & Ecology Department, Government of Karnataka regarding desirability of consolidation of wildlife habitats (Kudremukh National Park) through privately funded initiatives supported by Centre for Wildlife Studies.

10.
The material received by the CEC shows that the applicants have been working closely with the Forest Department which was also acknowledged by the Principal Secretary, Forest, Ecology and Environment during the course of the hearing.  On a number of occasions, the senior forest officers including the Deputy Conservator of Forests, the Conservator of Forests and also other officials had accompanied the applicants in their visits inside the Kudremukh National Park in their official capacity.  This is documented in several photographs filed with the CEC. Permissions have also been granted for entering the National Park (s) by the Principal Chief Conservator of Forests (Wildlife) vide letters dated 18.8.2001 and 20.11.2003. The applicants had made substantial contribution in many ways including strengthening the infrastructure for the protection of Nagarhole National Park, Bandipur National Park, Kudremukh National Park by providing vehicles (Jeeps), uniforms, insurance policies to the frontline staff, etc. These observations are based on the following documents (refer ANNEXURE – C (colly.):

i) PCCF’s (WL) letter dated 18.8.2001 allowing Mr. Praveen Bhargav to enter National Parks;

ii) PCCF’s (WL) letter dated 20.11.2003 permitting three of the applicants to visit Kudremukh National Park;

iii) PCCF’s (WL) letter dated 18.3.2000 addressed to Dr. Ullas Karanth acknowledging receipt of 14 Jeeps, 811 Field Kits, two Boats, Insurance cover to 289 staff, 24 Walkie - Talkie sets, 7 Wireless static sets, cash award of Rs. 10,000/- each for six forest personnel, which according to the PCCF (Wildlife) has helped protection of wildlife in specific areas;

iv) Dy. CF’s (KWD) letter dated 19.6.2001 addressed to  Dr. Ullas Karanth acknowledging the receipt of three Jeeps, 127 Field Kits, 61 Insurance policies, 15 Wireless sets and four cash awards between the year 1998 and 2000 and thanking for providing the support which has helped for protection and also motivating the field staff in better anti poaching activities;

v) Dy. CF’s (KWD) letter dated 19.1.2002 addressed to Dr. Ullas Karanth to deliver a talk on “Wildlife Population Estimation and Habitat  Management” during Training Camp for Field Staff  between 28 to 30th Jan. 2002;

vi) Dy. CF’s (KWD) letter dated 20/21.8.2001 addressed to Dr. Ullas Karanth for preparing guidelines for conducting census of Tigers and other species etc.; 

vii) Dy. CF’s (KWD) letter dated 16.9.2002 addressed to Mr. Niren Jain regarding distribution of 80 uniforms and 64 insurance policies to front line daily wage staff of Kudremukh National Park and for giving five awards of Rs. 3,000/- each to Forester etc.; and

viii) Dr. Ullas Karanth’s letter dated 11.12.2002 addressed to Dy. CF (KWD) enclosing note after reviewing the draft Management Plan of Kudremukh National Park alongwith Dy. CF (KWD) letter dated 14/17.6.2002 acknowledging the note.

11.
During the course of the examination of the application, it is seen that proceedings have also been initiated by the Dy. CF (KWD) against the applicants, Mr. K. M. Chinnappa, Mr. Shekar Dattatri, Dr. Jagdish Krishnaswamy and others for alleged unauthorized photography / production of three films titled “Bhagavathi Rehabilitation, Mindless Mining and Mathi Getta Gannigaarike”, “trespass” in the National Park for carrying out sedimentation studies etc. (refer four charge sheets at ANNEXURE – D (colly.). Mr. K. M. Chinnappa was the petitioner in I.A. No. 670 opposing mining by the KIOCL inside Kudremukh National Park in which the Hon’ble Supreme Court by judgement dated 30.10.02 has directed closure of mines by December, 2005. The film “Mindless Mining” produced Mr. Shekhar Dattatri was used by the applicants in support of their Application, and is part of Court Record.  During the site visit undertaken by Mr. Valmik Thapar, Member CEC pursuant to the Hon’ble Supreme Court’s order dated 23.9.2002, he was requested to do the video recording of the effects of mining on the National Park for which he was paid an honorarium of Rs. 37,900/- and the same was reimbursed by the KIOCL in compliance of the aforesaid Hon’ble Court’s order. The report of the Sedimentation Studies conducted by Dr. Jagdish Krishnaswamy during the monsoon months was also filed by the applicant in I. A. No. 670 and relied upon to establish heavy siltation of the Bhadra river on account of mining.  This report was also considered by the MoEF while taking adverse view before the Hon’ble Supreme Court, of mining by the KIOCL inside the Kudremukh National Park.  Mr. Niren Jain and Mr. Praveen Bhargav in addition to providing details in the said IA had assisted Mr. Thapar during the above stated site visit inside the Kudremukh National Park.

12.
The documents filed with the CEC show that the State of Karnataka vide order dated 27.5.2002 had granted permission to Mr. Praveen Bharagav, Centre for Wildlife Studies to carry out the sedimentation studies in the Bhadra river (refer ANNEUXRE – E).  In his report he has acknowledged and thanked the then Deputy Conservator of Forests, Kudremukh Wildlife Division (refer ANNEUXRE – F). His report was personally received by the Water Resource Minister (refer press cutting dated 8.1.04 at ANNEUXRE – G).

13.
The following documents received by the CEC show that Mr. Shekar Dattatri was officially asked to make the films not only by the CEC but also by the Forest Department during the last few years (refer ANNEUXRE – H (colly.):
i) CEC’s letter dated 7.11.2002 and his letter dated nil regarding video documentation of Kudremukh National Park during the visit of Mr. Valmik Thapar, Member CEC;  

ii) Memorandum of Understanding signed by him with the Karnataka Forest Department for production of educational video films on Kudremukh National Park;

iii) his letter dated 22.8.2003 addressed to the PCCF (Wildlife) enclosing the educational documentary films on Kudremukh National Park; and

iv) Dy. CF’s (KWD) letter dated 9.2.2004 addressed to him regarding final payment for producing the documentary film.

14.
It is clear that these activities were carried on by the applicants and their associates with the knowledge, help, support and encouragement of the senior officers of the Forest Department.  It is difficult to comprehend how these activities and works, which were till recently being appreciated by the Forest Department, are now suddenly being seen as illegal and criminal proceedings have been initiated for the same by the present Dy. CF, Kudremukh Wildlife Division. 

15. It is seen that the enquiry and subsequent proceedings against the applicants were initiated through the Conservator of Forests’ letter dated 10.9.2002 raising more than 70 queries.  Similarly, Dy. CF (KWD) issued 8 letters between 5th to 8th April, 2004 raising more than 30 queries. Thereafter, summons were issued by the Dy. CF for personal appearance of the applicants before her on 27.4.2004.  Later without waiting for the compliance of the summons, search and seizure operations were conducted in the premises of one of the applicants on 22.4.2004 by a team led by the Dy. CF herself. By no stretch of imagination the alleged violations can be described as “heinous criminal crimes”, as has been made out by the Dy. CF (KWD) in her letter dated 30.8.04 addressed to the CEC (refer ANNEUXRE – I). In view of the above the propriety, legality and the circumstances leading to initiation of the criminal proceedings against the applicants and others needs to be enquired into by the State of Karnataka.  The reasons for the sudden deterioration of the relationship particularly after July, 2003 also needs to be gone into.

16.
During the course of the hearing on 28.4.2004 the Principal Secretary Forests, Ecology & Environment had informed that the Government of Karnataka has already taken a decision to initiate an enquiry into this matter.  The issues dealt with in the above paras should also be examined and considered in the said enquiry, which should be completed in a time-bound manner. The Chief Secretary, Government of Karantaka is requested to personally ensure the above.  

17.
It is seen that the Deputy Conservator of Forests, Kudremukh Wildlife Division has continued to retrieve, use and distribute the information from the computers “seized” from one of the applicants; and has also continued to register FIR’s, filing a number of criminal cases against them and others in violation of the order of the CEC to keep all the proceedings in abeyance.  
18.
The Deputy Conservator of Forests has at several places made adverse comments against the CEC and its members.  To say the least, the tone, tenor and language used by her against the CEC and its members in her submissions is unfortunate and is unbecoming of an IFS officer.  A few of the comments made by her are quoted below: 

“….This Committee after its constitution has exceeded its brief is blatantly misusing its powers and origin.  It appears that the Committee thinks that it is the Supreme Court.  The gross abuse of power is briefly given below…….”

“……The Committee feels that its jurisdiction encompasses starting from court of the JMFC and through up to the Hon’ble Supreme Court…...”

 “…..the order of the CEC is biased as the two members being close associates have influenced the judgment.…….” 

“…...Application No. 670 has been drafted by Shri Mahendra Vyas who subsequently heard the same and made recommendations. They are doing favouritism to Ullas Karanth…” 

19.
It is unfortunate that the Deputy Conservator of Forests, Kudremukh Wildlife Division even took upon herself to judge the activities being undertaken by the CEC under the specific directions given by the Hon’ble Supreme Court.  For instance, the Hon’ble Court by order dated 30.10.2002 in IA No. 670 (Kudremukh mining case) has directed that the modalities to be adopted to effectuate the orders passed by the court and the recommendations of the CEC shall be worked out by the MoEF, the State Government and the KIOCL under the supervision, guidance and monitoring of the CEC.  In compliance of the Hon’ble Court’s order, the CEC has been monitoring the implementation of various environmental safeguards.  Without any authority or reason an uncalled for comment has been made by her in the written submission that “…..Further from the emails annexed (Annexure – 81) it can be seen that Shri Jiwrajka is interfering in the process of the Monitoring Committee of KIOCL constituted by MoEF based on the judgment in IA 670 by manipulating Smt. Rohini Balakrishna (NGO – 1)…..”

20.
Taking an overall view of the situation at this stage the CEC is refraining from proceeding against the Dy. CF (KWD) and is leaving it to the Chief Secretary, Government of Karnataka to take appropriate disciplinary action against her for wilful violation of the CEC’s order and for making derogatory comments against the CEC and its members.  Incidentally it may be mentioned that the Dy. CF (KWD) has issued notices dated 4.9.2004 to all the five members of the CEC giving reference to the present application and the stay dated 28.4.2004 given by the CEC, seeking explanation from them as to why legal proceedings should not be initiated against them for violation of Section 173 of the Indian Penal Code and other sections as applicable.  Appropriate action in this regard is being taken separately. 

21. The role of NGO’s in protection of forest and wildlife has been recognised in Chapter IVA as one of the Fundamental Duties in the Constitution of India.  Article 51A (g) specifically states that it shall be the duty of every citizen to protect and improve the natural environment including forests, lakes, rivers, and wildlife, and to have compassion for all living creatures.  But this duty is without any doubt, subject to statutory permissions wherever required. Section 55(c) of the Wildlife (Protection) Act, 1972 empowers any person to file complaint in the competent court after giving 60 days notice to the Central or the State Government.  A similar provision already exists in the Environment (Protection) Act, 1986. Besides, the notification dated 17th September, 2002 by which the CEC was constituted, sub para (ii) of para 2 provides that any person can approach the CEC in case any of the orders passed by the Hon’ble Supreme Court in the forest matter are perceived to have been violated. Suffice to say that the NGO’s and public spirited persons have a critical role to play in the protection of the forest, wildlife and the environment in general but without having any iota of doubt that wherever statutory permissions are required they have to be obtained by all concerned. Besides, the NGO’s are expected not to make irresponsible statements or wild allegations (refer ANNEXURE – J).  On the other hand, it has to be ensured that the provisions of the Acts are not used to harass the people involved in genuine conservation efforts. 

22. The CEC is constrained to observe that it appears that the concerned senior officers of the State of Karnataka have preferred to remain as mute spectators to the entire happening instead of intervening to prevent the matter from sliding downhill ignoring the larger interest of conservation of forest and wildlife. 

ORDER

23.
In view of the facts and circumstances dealt with above, the State of Karnataka shall:

i) enquire into the propriety, legality and the circumstances leading to initiation of the criminal proceedings against the applicants and others and file the enquiry report within one month; and

ii) initiate appropriate action against Dy. CF, Kudremukh Wildlife Division for wilful violation of the CEC’s order dated 28.4.2004 and for making derogatory comments against the CEC and its members.

(M.K. Jiwrajka)

Member Secretary

Dated: 10th September, 2004

Date of Order:
17/12/2004

Application No.:
406
Date of hearings:
17/08/2004, 22/11/2004

Issues Dealt With:
Order stopping all illegal functioning of unlicensed saw mills in Maharashtra; connivance of officials of the Forest Department to be enquired and names furnished to CEC.

ORDER

OBSERVATION AND CONCLUSION 

Application No. 406 has been filed by the Bombay Environmental Action Group regarding alleged illegal functioning of unlicensed saw mills in Maharashtra in connivance with the officials of the Forest Department. The said Application states about the details of raid conducted on one of the alleged unlicensed unit namely M/s Oriental Veneer Products Ltd., located near Tansa Wildlife Sanctuary.  The hearing fixed by the CEC on 17.8.2004 was neither attended by an authorised representative of the State of Maharashtra nor any written submissions were filed.  During the course of the hearing, the CEC took up the issue of permissions given by the State of Maharashtra to allow operating of six plywood/ veneer industries, including M/s Oriental Veneer Products Ltd., in alleged violation of the Hon’ble Supreme Court order, alongwith this Application.  The Chief Conservator of Forests (Wildlife), Mumbai, who was representing the State of Maharashtra in another matter was requested to give intimation about the hearing to the concerned officials in the State of Maharashtra.  The next date of hearing was fixed on 22.11.2004, which was also not attended by an authorised representative of the State of Maharasthra.

2.
On a reference made by the Chief Conservator of Forests, Thane Circle the Government of Maharashtra vide letters dated 7.4.2004 and 29.5.2004 (ANNEXURE - A (Colly.) permitted following six plywood / veneer units to become operational / to continue to operate on the ground that the then Conservator of Forests, Thane Circle / Dy. Conservator of Forests, Dhanu had given “No Objection Certificates” to these units prior to 4.3.1997:

	Sl. No.
	Name of the wood-based units
	Date of Issue of NOC by the Forest Department



	1.
	Oriental Veneer Products Ltd., Thane


	21.2.1997

	2.
	Konark Ply Wood Industry Ltd., Thane


	20.2.1997

	3.
	Great Western Plywood Industries Ltd., Thane


	21.2.1997

	4.
	Pagoda Woods Pvt. Ltd., Thane


	21.2.1997

	5.
	Wood Mac (Bombay) Pvt. Ltd., Thane


	09.9.1992

	6.
	Lucky Wood Products Pvt. Ltd., Thane
	08.11.1989


3.
None of these six units had a valid saw mill license granted under the Mumbai Forest Rules by the Maharashtra Forest Department as on 4.3.1997.  

4.
In response to the CEC’s letters dated 8.7.2004 and 16.8.2004 (ANNEXURE-B (Colly.) the Government of Maharashtra vide letter dated 29.9.2004 (ANNEXURE - C) took a view that these units were having “No Objection Certificates” issued by the Forest Department before 4.3.1997 and were operating under valid permission of the competent authorities viz.  MSEB, Industries Department, Local Self-Government etc. prior to the Hon’ble Supreme Court’s order dated 4.3.1997.  The Government of Maharashtra has not allowed establishment of any new unit or grant of a new saw mill license, but has only clarified the situation. 

5.
The Hon’ble Supreme Court by order dated 4.3.1997 in W.P. (C) No. 202/95 has directed closure of all unlicensed  plywood / veneer industries in Maharashtra.  The Chief Secretary, Maharashtra has been made responsible to ensure compliance of this order.  The relevant operative part of the Hon’ble Court’s order reads as under: -



“
XXX


  XXX


  
XXX

4.
All unlicensed saw mills, veneer and plywood industries in the State of Maharashtra and the State of Uttar Pradesh are to be closed forthwith and the State Government would not remove or relax the condition for grant of permission / license for the opening of any such saw mill, veneer and plywood industry and it shall also not grant any fresh permission / license for this purpose.  The Chief Secretary of the State will ensure strict compliance of this direction and file a compliance report within two weeks.



XXX



XXX



XXX”

6.
The Hon’ble Supreme Court by order dated 30.10.2002 after considering the Monitoring Report (First) of the CEC has directed that no State shall permit unlicensed plywood / veneer units to operate and such units shall be closed forthwith.  Opening of any plywood / veneer unit can be permitted by the State Government only after obtaining prior permission of the CEC.  The Chief Secretaries of the respective States / UT’s have been made responsible to ensure compliance of the above order / direction. The operative part of the said order reads as under: -

”
XXX


   XXX


XXX


No State or Union Territory shall permit any unlicensed saw–mills, veneer, plywood industry to operate and they are directed to close all such unlicensed unit forthwith.  No State Government or Union Territory will permit the opening of any saw-mills, veneer or plywood industry without prior permission of the Central Empowered Committee.  The Chief Secretary of each State will ensure strict compliance of this direction.  There shall also be no relaxation of rules with regard to the grant of license without previous concurrence of the Central Empowered Committee.



XXX



XXX



XXX”

7. IA No. 414 of 1999 had been filed by the State of Maharashtra before the Hon’ble Court seeking inter alia permission for grant of license to existing unlicensed plywood / veneer units, which were closed down pursuant to Hon’ble Supreme Court’s order dated 04.3.1997.  The main submissions made in the said IA were that:- 

(a) these plywood / veneer units were having valid industrial license; 

(b) sizeable capital expenditure in these units have been incurred; and 

(c) many workers have become jobless.  

It was also expressed by the State of Maharasthra that these units were allowed to operate under the presumption that industrial license is sufficient for allowing the units to continue its operation and there was not need to obtain a separate license under the Mumbai Forest Rules which regulates working of the saw mills.  

8.
The above IA was referred to the CEC by the Hon’ble Supreme Court. The CEC in its recommendation dated 27.12.2002 filed before the Hon’ble Supreme Court disagreed with the views of the State of Maharashtra mainly on the following ground: -

(i) as per the existing Mumbai Forest Rules, it was mandatory to have a saw mill license for use of band saw / circular saw or other machinery for conversion of round timber;

(ii) other than three units, all other units were having valid licenses; and 

(iii) the number of licensed wood based unit in Maharashtra already exceeds the numbers that could be sustained keeping in view the availability of timber. 

9.
The Hon’ble Supreme Court by order dated 14.7.2003 accepted the recommendations of the CEC and the permission sought by the State of Maharasthra to allow the unlicensed plywood / veneer units to operate was denied.  

10.
The Hon’ble Nagpur Bench of Mumbai High Court by order dated 19.8.1998 in Writ No. 9929 to 9931 of 1995 (Kitply vs. State of Maharashtra and others) has also clarified that operation of any machinery or saw mill for cutting, slicing and / or peeling the timber requires license under the Forest Rules i.e. a saw mill license.  

11.
From the above, it is seen that pursuant to the Hon’ble Supreme Court orders, all plywood / veneer industries in Maharashtra, which did not have a valid license granted under the Mumbai Forest Rules by the Maharashtra Forest Department as on 4.3.1997 were required to be closed forthwith.   However, these six plywood / veneer industries have been allowed to become operational in violation of the Hon’ble Supreme Court orders and in violation of the Mumbai Forest Rules.   It is all the more disturbing that such permissions have been given after the IA filed by the State of Maharasthra in this regard was heard on merit and the permissions sought to allow similarly placed plywood / veneer factories was rejected by the Hon’ble Supreme Court.  The permissions do not appear to have been granted due to unintentional misinterpretation of the Hon’ble Supreme Court orders but perhaps due to some extraneous reasons. 

ORDER 

12.
Considering above, the following directions are issued: - 

(i) the permission granted by the Government of Maharashtra to the CCF (Territorial), Thane Circle, Thane vide letters dated 7.4.2004 and 29.5.2004 to allow above stated six plywood / veneer industries to become / continue to remain operational shall be withdrawn forthwith. These plywood / veneer industries shall be closed forthwith.  The electricity connection provided to these units shall be disconnected and their machinery shall be dismantled. Receipt and disposal of timber and timber products to / from these units or issue of transit passes for this purpose shall not be allowed;

(ii) the name(s) of the erring officer(s) responsible for issuing Revenue and Forest Department’s orders dated 07.4.2004 and 29.5.2004 by which permissions have been granted to the CCF (Territorial) Thane Forest Circle, Thane, to allow these six wood-based units to operate in violation of Hon’ble Supreme Court’s orders dated 04.3.1997 and 30.10.2002 shall be made available by the Chief Secretary, Maharashtra  to the CEC within a period of two weeks to enable the CEC to file its report to the Hon’ble Supreme Court about the non-compliance of the Hon’ble Supreme Court orders; and 

(iii) all similarly placed plywood / veneer units, if any operating in Maharashtra without valid license issued by the competent authority under the Mumbai Forest Rules shall immediately be closed.  

(M.K. Jiwrajka)

Member Secretary

Dated: 17th December, 2004  
