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In Flash News 39, we had sent out the list of matters that were heard in the Godavarman case on 9th September 2005. If you had observed this list, and some of the previous lists, there are many new applications that are essentially the recommendations of the Central Empowered Committee (CEC) on an earlier Interlocutory Application (IA). The Amicus Curiae pointed out that there is no need for the recommendations of the CEC to be treated as separate I.As, and requested the three judge bench to inform the registrar of the same.

Described below are the discussions and decisions on the I.As that were heard by the court.

I.A. 1336 dealt with the recommendations of the CEC with reference to the re-identification of forests in the state of Rajasthan. One of the most critical of the recommendations was with reference to the recognition of the fragility of the desert ecosystems, and grant them equal importance as that is given to forests, even if the topography is different. The Amicus Curiae highlighted that this is an issue not just Rajasthan, but will also apply to Gujarat as well as Ladakh where the cold desert ecosystems are even more fragile, and therefore address the principle point being raised in the CEC recommendation. He further suggested that the Union government should set up a committee in every state under the Arid Forest Research Institute for the identification. The court asked the state of Rajasthan and Ministry of Environment and Forests to respond to this recommendation.

I.A.1345 was listed for the first time in the court. It dealt with recommendations of the CEC in I.A.1252 filed by the State of Orissa regarding proposals for the regularization of eligible pre-1980 encroachments in forest areas in respect to 17 districts in Orissa. The court directed State of Orissa to file its reply.

I.A. 1346 was also recommendations of the CEC, this time in I.A. 1227-1228 with reference to relocation of saw mill from Freegunj, Agra to Transport Nagar, Agra (See Forest Case Update, Issue 13, June 2005 for details of the CEC hearing on this I.A.). The Amicus Curiae highlighted that it is important to curb the urban sprawl that is taking place all over the country. If a city and its industries are growing they cannot encroach into the forests. The counsel representing the applicant of I.A 1227-1228 explained to the court the reasons and need for the relocation. The court directed the applicant to respond to the CEC recommendations.

The next I.A.1347 was recommendations of the CEC in I.A.1255 regarding the approval of draft working plans of the Mayabundar and Middle Andamans Forest Divisions. The CEC had recommended the principle used in the 7th May 2003 order of the Supreme Court in which the working plans were referred to the Ministry of Environment and Forests. The Amicus Curiae pointed out that the issue of approval of the working plans needn’t come to Supreme Court for hearing, and that the approval of all working plans in the Islands many follow the principle above. He further suggested that there is no need for the court to pass an order in this regard but a directive to the CEC. The court agreed to this.

I.A. 1348 is also recommendations of the CEC in I.A. 1036 In I.A.777, 754-755 and 941. These applications deal with the saw mills operating within a 10 km radius of Reserve Forest area in Orissa. The CEC has recommended that the state should consider a saw mill relocation package. The saw mills are in an industrial estate, which however is located within a 10km radius of Reserve Forests. The Amicus Curiae suggested that a notice be issued to the state of Orissa to take steps on the relocation of the saw mill estate. The response on these recommendations needs to be filed by the state. The court directed that the state government file an affidavit within four weeks placing on record the steps taken with reference to the recommendations of the CEC. Meanwhile the private parties may also respond.

I.A. 1341 with reference to the Andaman and Nicobar Islands was adjourned till the next hearing.

I.A.1354 is the report of the CEC in I.A.1164 which the army had sought permission to construct a road. The CEC has denied permission for the construction of this road. The army and he Ministry of Environment and Forests sought four weeks time to file their response.

The Amicus Curiae pointed out that the next I.A. 1381 deals with the illegal functioning of saw mills in Haryana. In the last hearing held on 2nd September 2005, the state government had assured that they would file a response, but it is still pending. He highlighted that the interim order in this case was passed on 18th August 2005.  The counsel representing the state stated that the notices were issued by the state to the saw mills on the 29th August 2005. The state and other respondents in the I.A asked for three weeks time, which was granted by the court. 

I.A. 972 deals with Mount Abu, which has been recognized as an ecologically sensitive area by the Supreme Court. On 19th April 2004 the Supreme Court had directed the constitution of a three member committee, which would grant permissions for construction, and modification of existing structures, in concurrence with the CEC. This committee was to dispose off applications within eight weeks. However, this has not been done and meanwhile construction related to shopping complexes etc has started. The Supreme Court took serious view of the matter and directed the respondents to file a response.

The last I.A. that was heard dealt with I.A.976 in I.A 727, which is regarding permission to exclude areas, notified under section 4&5 of the Punjab Land Preservation Act (PLPA), 1900 from the purview of the Forest Conservation Act.  The CEC report in this case highlights that there is a procedure laid out in the Forest Conservation Act, 1980 whereby whether or not land can be used for non-forest use (in this case agriculture), which should be applicable for PLPA land as well. The counsel representing the farmers pointed out that the cultivators of the PLPA land and had undertaken cultivation there prior to 1980 when the Forest Conservation Act came into being. He further highlighted that the farmers are facing restrictions and are harassed everyday, and it is important that genuine farmers don’t suffer. It was brought to light that this matter is linked another ongoing case in the Supreme Court with reference to a golf course in Chandigarh, which is also claimed to be PLPA land (See Forest Case Update, Issue 7, December 2004). The Amicus Curiae once again stated that every time there is a request to exclude an area from the purview of the Forest Conservation Act, there is a process that is followed by the MoEF, which is what should be agreed to in this case as well, which is what the CEC has recommended. It was further discussed that any Net Present Value for the diversion of forest land for non-forest use would need to be paid by the state government. The court directed the Ministry of Environment and Forests to consider the State of Punjab’s request in accordance to the Rules, Procedures and Guidelines laid out under the Forest Conservation Act within eight weeks, and the matter to be listed for hearing after that. Further the land to be considered by the Ministry should be only that which is under agriculture.

What is PLPA Land?

“The Punjab Land Preservation Act (PLPA), 1900, is an instance of State legislation that imposes suitable restrictions on the use of the hills for non-forest purposes.” 

(http://www.frontlineonnet.com/fl2123/stories/20041119003303800.htm) 

“In Punjab and Haryana, there are no restrictions on felling and transport of trees except in the narrow belt of the Shiwalik Hills where trees are required for conserving soil and water. In this case, the felling of trees is regulated under the Punjab Land Preservation Act (1900).”

(http://www.fao.org/documents/show_cdr.asp?url_file=/docrep/007/ae535e/ae535e06.htm)
Full Act available on: http://punjablaws.gov.pk/laws/16.html; http://punjablaws.gov.pk/laws/116.html 

Also see: 
http://punjabgovt.nic.in/tenders/News2005/news355.htm; http://www.sanctuaryasia.com/resources/environlaw/writpetitionharyanaminingmatter.doc;

Click Here for Final Orders of this Hearing
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Two very interesting matters were heard during the Godavarman Hearing held n 30th September 2005. The first was I.A.1150 in I.A.1010, which was filed by Kudremukh Iron Ore Company seeking the permission of the court to be heard in I.A. 1010. The permission for mining for the company expires on 31st December 2005 after which no mining can take place in the leased area. 

The last order (2nd August 2005) in I.A. 1010 as highlighted in Forest Case Update, Issue 8 was, “In terms of decision of this court in T. N. Godavarman Thirumulpad (through K. M. Chinnappa) Vs. Union of India & Ors. [(2002) 10 SCC 606] taking note of the factual background including the recommendations of Central. Empowered Committee (Committee), Forest Advisory Committee and the legal position, the applicant-company has been allowed mining till the end of year 2005. It was directed that the modalities for complying with the directions of this Court be worked out in the manner recommended by the Committee. It was held that the modalities to be adopted to effectuate the order passed by this Court and recommendations of the Committee shall be worked out by the Ministry of Environment and Forests, the State Government and the applicant-company under he supervision and guidance and monitoring of the Committee. Our attention has been drawn by learned counsel for the Company to the amendments made in the Mineral Conservation and Development (Amendment) Rules under notification dated 10th April, 2003, in particular, to Rule 23-C relating to the submission of final mine closure plan. Having heard learned counsel; we are of the view that these ruled would not over-ride the directions as contained in the judgment. The applicant instead of filing this application ought to have first approached the Committee. In order to avoid further delay in the matter, we direct that the application and connected papers be placed before the Monitoring Committee and the question of issue of the directions, if any would be considered by this Court, if necessary, only after the matter is first examined by the Committee.” 

The counsel for the Kudremukh Iron Ore Company argued that the 2nd August 2004 order did not talk about the modalities of mine closure. From 1st January 2006, the mines will need to be abandoned and the labour will have to be relieved of their jobs. This cannot be done without an adequate mine closure plan. He further highlighted that 3-4 expert bodies have prepared reports, and requested the court to take a view on them in the present hearing.

The court pointed out that the reports would certainly be considered by the court but only in January 2005. It upheld its decision that the mining activity will stop after 31st December 2005. Before passing the order, the court questioned the counsel for the company, as to whether it can the non-compliance of section 23 c in anyway question or be contrary to the direction of the court that no mining can take place after 31st December 2005. The court highlighted that the lease for the company had expired first in 1999, and there was a two year extension, which led to a lot of controversy.

The counsel for the applicant continued to ask for time for mine closure and that mining activity not be stopped after 31st December 2005. However the court came down heavily and maintained its earlier order of no mining activity after the specified date. It directed that the all applications related to the matter be listed in January 2006.

The second interesting matter that was heard was I.A. 1413, which was an application by Tata Steel. The counsel for the applicant Arun Jaitley, presented the facts related to the mining lease by the company, which is the main backbone for the TISCO plant in Jamshedpur. The counsel highlighted that the company was first granted lease in 1925 and was subsequently renewed in 1985 for a period 20 years. In 2004, Tata Steel put in an application for renewal which is pending with the state government till date. Meanwhile the mining lease has expired on 30th June 2005. Even though the mining lease has expired, the company has forest clearance dated 16th January 1997. According to the Forest Conservation Act, if there is a delay on the renewal of the lease at the state government level, the company can continue activity on the forest clearance for the previous lease. A fresh forest clearance will be sought once the decision on the renewal is taken, meanwhile the company has temporary working permit.

The court agreed on the work continuing on the temporary working permit and directed the Central Empowered Committee and Ministry of Environment and Forests to file their responses within four weeks. 
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I.A. No.1355 by Vasundhara and Kalpavriksh for modifications of Orders in I.A.No.548

I.A No.548 in the Godavarman case is a matter in which all state governments were restrained from ordering the removal of dead, diseased, dying or wild fallen tree, drift wood and grasses etc from any National Park or game sanctuary. This order passed on 14.2.2000 reads, Issue notice to all the respondents. In the meantime, we restrain respondent No. 2 to 32 from ordering the removal of dead, diseased, dying or wind fallen trees, drift wood and grasses, etc from any National Park or Game Sanctuary or forest. On 28.2.2000 the Supreme Court passed another order clarifying further on the 14.2.2000 order which said, In the order dated 14.02.2000 the word for forest in the 2nd line from bottom at page 4, are ordered to be deleted. The sentence would read thus as: ‘…In the meantime, we restrain respondent No. 2 to 32 from ordering the removal of dead, diseased, dying or wind fallen trees, drift wood and grasses, etc from any National Park or Game Sanctuary…. There were subsequent orders by the court and Central Empowered Committee, which were towards restriction of rights of forest dependant communities.
The issue got heightened when in many state governments, this order was interpreted in a way that it restricted the rights of forest dependant communities including the removal of Non-Timber Forest Produce (NTFP) from forest land, by communities dependant on forest, for livelihood and household needs. Such an interpretation led to serious alarm amongst people’s groups, community based enterprises and other NGOs.

In early 2005 an intervention was filed in I.A. 548, seeking modifications and clarifications on the above orders passed. The petition was filed by an Orissa based NGO, Vasundhara and Kalpavriksh Environmental Action Group, which is based in Delhi and Pune. It provided critical information on the livelihood dependencies of the forest dwelling communities vis a vis NTFPs, and highlighted the implications of the order passed in I.A. 548. 
The prayer along with asking the court to be allowed to intervene in the matter, asked the court to:

· Modify the order dated 14.2.2000 in order to allow for the continuation of the rights concessions and privileges for use of the people living in sanctuaries as well as continuation of rights, concessions and privileges with respect to NTFPs till final declaration of National Park. 
· Quash the order of the Ministry of Environment and Forests dated 20-10-2003 in so far as it prohibits all rights and concessions in Protected Areas. 
· Quash the order of the Central Empowered Committee dated 2-7-2003 and the Ministry of Environment and Forests dated 20-10-2003 in so far as it has included all kinds of “Protected Areas” within the scope of the order of 14-2-2000.

· To direct the Ministry of Environment and Forests and the Central Empowered Committee to issue a clarification on the same so as to ensure that bona fide rights and concessions are not affected in Sanctuaries where they are   legally admitted/ recognized in their final notifications and in National Parks where final Notification under Section 35 (4) has not taken place
The first hearing in the matter was held on 16th September 2005, where the applicants were allowed to intervene in the case, which is the first step to proceed in any case. Since the Godavarman case has several I.As filed within it, it needs to be examined whether a petitioners has adequate grounds to intervene in a matter or not.

The Amicus Curiae, Harish Salve, began the case proceedings by saying that the I.A relates to encroachments, but subsequently clarified that he was confusing it with another issue. Further, he admitted that the issue raised in the application are very genuine and therefore the Court should consider the matter in detail just like the Net Present Value (NPV) and other matters.  He suggested that this matter should infact take precedence over commercial and other cases such as NPV and compensatory afforestation.  The MoEF Counsel A.D.N Rao told the Court that the issue raised was similar to the issues dealt in the WWF-India case (337 of 1995), on settlement of rights and therefore both these matter should be heard together.
Justice Y.K Sabharwal went through section 24 (c) of the Wild Life Protection Act, 1972 and said that concessions and rights were allowed as per law but said that a modification in the first hearing is not possible without taking the views of the MoEF.  

The Counsel for the state of Orissa stated that a notice should be issued to the state of Orissa in view of the large number of examples cited in the petition about Protected Areas in Orissa, in the application. However, we clarified that the examples in Orissa is only illustrative and the issue relates to all states and it will not be in the interest of justice to confine the petition to one state although the condition in Orissa is pitiable and needed urgent attention.

Finally, the court passed the following order: 

“MoEF may file its response to the application within three weeks. Counsel for the applicant is permitted to make corrections in this application. 

List the applications along with I.A 703" 
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Orders Dated 9th September 2005
· I.A. No. 1336 in IA 1254 (Regarding re-identification of forests in the state of Rajasthan) 

To the recommendation of CEC, the State of Rajasthan and the MoEF shall file the response within four weeks. List thereafter.
· I.A. No. 1345 in IA 1252 in IA 703 (Regarding proposals for the regularization of eligible pre-1980 encroachments in forest areas in respect to 17 districts in Orissa)
None is present on behalf of State of Orissa in support of I.A No. 1252 although the CEC has failed its response.

Issue notice to the State.

· I.A. No. 1346 in I.As 1227-1228 (Regarding relocation of saw mill from Freegunj, Agra to Transport Nagar, Agra) 
The Applicant in I.As. 1227-1228 may file his response to the recommendation of the CEC within four weeks.

· I.A. No. 1347 in IA 1255 (Regarding Approval of approval of draft working plans in Andaman and Nicobar Islands)
In response to the I.A.No 1255 the recommendation of the CEC as contained in para 8 reads as under:

“8. It is recommended that this Hon’ble Court’s orders dated 7.5.2003 and 18.02.2005 by which the working plans for South Andaman Forest Division and Middle Andaman Forest Divisions, were respectively referred to the MoEF and CEC for giving appropriate clearance, may be extended to the working plans for the Mayabunder Forest Division which has already been filed before this Hon’ble Court. The said order may also be extended to the working plans for Baratang, Diglipur, Little Andaman and the Nicobar forest division which are yet to be prepared. No order in respect of working plans of the middle Andaman Forest Division is required because it is already covered by order dated 18.02.2005 referred to above.”

The aforesaid recommendation is accepted and I.A.No. 1255 is disposed of accordingly.
· I.A. No. 1348 in I.A. 1036 (Regarding saw mills operating within a 10 km radius of Reserve Forest area in Orissa)

Response to the recommendation of CEC may be filed within four weeks.
· I.A No. 941 ((Regarding saw mills operating within a 10 km radius of Reserve Forest area in Orissa)

In report dated 10th July 2003, in paragraph 20 (iv), the CEC has, inter alia, recommended   that the State Government should consider the case of the saw mills sympathetically and provide a suitable rehabilitation package for shifting the saw mills in identified industrial estates or other suitable areas beyond 10 Km from the forest in a time bond manner. The State Government is directed to file within four weeks, an affidavit placing on record the steps taken in terms of the suggestions contained in the recommendation of CEC.

Meanwhile parties may respond to the report of the CEC.

· I.A. No. 1341 with IAs 1382, 1240, 1266 & 1299 (Regarding Andaman and Nicobar Islands)

Perused the letter circulated by learned counsel for the Administration of Andaman and Nicobar Islands in A.A. Nos. 1341& 1382.

The applications are adjourned.
· I.A. No. 1354 in IA 1154 (Regarding Construction of Road by the Army)

The Ministry of Defence is granted further four weeks time to file response to the recommendations of the CEC.

· I.A. No. 1381 (Regarding the illegal functioning of saw mills in Haryana)
It is represented on behalf of the State Government that application for vacation of stay was filed in the High Court on 2nd September 2005 and time is sought to place on record a copy of the said application. We hope the High Court would expeditiously consider that application in accordance with law and pass appropriate orders. Meanwhile a prayed by the private respondents, three weeks time is granted to file response to the interlocutory application.

· I.A. No. 972 in IA 757 with IA no.  789, 790, 962, 986, 1038-1041, 1042-1045 & 1217-1219 (Regarding Mount Abu, Rajasthan)

In terms of the order dated 19th April 2004, this Court directed the State Government of Rajasthan to constitute a committee comprising of three members in consultation with CEC for the purposes of grant of permission for carrying out repairs or renovation of the existing structures within the municipal limits. The said committee was constituted on 23rd February, 2005.

The Committee should dispose off the pending applications preferably within a period of eight weeks. Issue notice to the respondents in I.A. no. 986. Response shall be filed within four weeks.

The applicant in I.A. No. 1038-1041 is permitted to place on record a copy of the order passed by the committee within two weeks.
· I.A. No. 976 in IA 727 (regarding permission to exclude areas, notified under section 4&5 of the Punjab Land Preservation Act (PLPA), 1900).
We have perused the report of the CEC dated 10th September, 2003, the communication dated 4th July, 200 from the Financial Commissioner and Secretary, Department of Forests and Wildlife Preservation, Government of Punjab, seeking approval of the Central Government for exclusion of the land for cultivation and habitation from the category of forest and the communication dated 10th November, 2000 sent by the Ministry of Environment and Forest to the Financial Commissioner & Secretary (Forests), Government of Punjab.
Orders Dated 16th September 2005

· IA NO.1349 IN IA NOS.1246-1247 AND 1378-1380 (Recommendations of the CEC in I.A.1246-1247)       

The Response to the report of C.E.C dated 30th June, 2005 shall be filed by the State of Madhya Pradesh, who is represented before us by the learned Counsel within four weeks. Copy of the report has bee supplied. In so far MoEF is concerned, it supports the conclusions and observations made by the CEC in the report.

Pending further orders, no mining activity shall be carried out on the land said to have handed over by the Forest Department to the Revenue Department of the State Government.

Notice shall also issue to three lessees mentioned in the report of the C.E.C
· I.A No 1350 in I.A No 1190 –1191 in W.P (c) No. 202/ 1995 (Permission to sell timber by the applicant in Orissa)

Counsel for the State of Orissa, as prayed, is permitted to file response to the recommendations of CEC that applicant may be permitted to sell their stocks of timber and get it sawn from any licenced saw mill, within four weeks. List thereafter.

· I.A No 1351 in I.A Nos 1212-1223 in W.P (c) 202/1995 (Regarding diversion of forest land form Bannerghatta National Park for laying of transmission line from Somanahalli to Malur)

The applicant Karnataka Power Corporation Limited is permitted to use the land in question for laying 220 KV double circuit transmission line, subject to complying with conditions in the report of the CEC dated 16-7-2005, which is read as:


“ I) Approval under the Forest (Conservation) Act, 1980 for use of the forest land within the Banerghatta National Park will be obtained.


ii) an amount of Rs. One Crore will be deposited by the Karnataka Power Transmission Corporation limited in the Compensatory Afforestation Fund for the conservation and protection of Bannerghatta National Park.

iii) the Karnataka Power Transmission Corporation Limited will comply with various conditions stipulated by the Ministry of Environment and Forest while granting approval under the Forest (Conservation) Act, 1980 and the conditions which the Standing Committee of the NBWL has recommended the proposal.

In addition to above, the applicant corporation shall give an undertaking to pay additional NPV as and when determined by this Court. The said undertaking shall be filed before the CEC within eight weeks.

· 1335 In I.A 548 in W.P 202 (Application for Modification of Orders in I.A.548 related to removal of dead, diseased, dying or wild fallen tree, drift wood and grasses etc from any National Park or game sanctuary)

MoEF may file response to the application within three weeks. Counsel for the Applicant is permitted to make corrections in the Applications.

List the applications along with I.A No 703.
· I.A No 1358 in I.A No 992 in 202 (Recommendations of the CEC in I.A.992)

The applicant may file response to the recommendations within four weeks.

· I.A no 1000 with 982-984, 1026-1028, 1123-1124 in W.P (c) No. 202/1995 (Report Regarding Mining in Jamua Ramgarh Sanctuary)

We have perused the affidavit dated 14-9-2005 filed by Mr Anurag Bajpai on behalf of the MoEF and the statement showing the grant of temporary working permit in the last two years i.e from the 1st of January, 2003 to 31st December 2004 in the National Parks, Sanctuaries and Forest area. This is despite the order passed by the Court restraining the mining activities in these areas. Learned Amicus Curiae submits that the inspection of the Government record shows a dismal picture and he would shortly file an application for taking appropriate action against the concerned persons. Pending filing of the said application and further orders, we again reiterate that without compliance of the environmental laws, in particular the permission under the Forest (Conservation) Act, 1980, no temporary working permission or temporary permit or any other permission by whatever name called shall be granted for mining activities in the aforesaid areas. We further direct that no mining activity would continue under any temporary working permit or permission, which may have been granted. It appears from the chart filed with the affidavit of Mr Anurag Bajpai that no Temporary Working permission is in operation as of today. If it is otherwise, an affidavit to that affect shall be filed within two weeks giving the particulars of such permission.
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Natural resources are the asset of the entire nation. It is an obligation of all concerned including Union Government and the State Government to conserve and not waste these resources.

In the present case, the question is about conservation, preservation and protection of forests and the ecology. When forest land is used for non forest purposes, what measures are required to be taken to compensate for loss of forest land and to compensate effect on the ecology is the main question under consideration.

The point is issue is whether before diversion of forest land for non forest purposes and consequential loss of benefits accruing from the forest should not the user agency of such land be required to compensate for the diversion. If so: 

· Should not the user agency be required to make payment of Net Present Value (NPV) of such diverted land so as to utilize the amount so received for getting back in long run the benefits, which are lost by such diversion?

· Should guidelines apply uniformly to all?

· How to calculate NPV?

· Should some projects be exempted from payment of NPV?

Notification dated 23rd April, 2004 issued by the Ministry of Environment and Forest constituting an Authority known as the Compensatory Afforestation Management and Planning Authority (CAMPA)…. We find substance in the suggestion of learned Amicus curiae that there should be more involvement of NGO’s by including in the executive body, the conservationists, environmentalists, economists and experts in forestry.

Hence suitable amendment to include two more environmentalist one of whom may be expert in the field of forestry. The members to be included in the Executive Body in consultation with the Chairperson of the CEC.

CAMPA

Effects of degradation of environment or forests can be felt more in adjoining area which may be in a different state or union territory…we direct that a suitable modification so as to provide that ordinarily expenditure shall be incurred in a particular state or Union territory but leaving it to the discretion of the CAMPA to also incur expenditure in the state or union territory other the one mentioned in clause 6.2 if it considers it necessary.

NPV

The NPV is the present value of net cash flow from a project discounted by the cost of capital. Forestry is a public project. It is important to bear in mind that a benefit received today is worth more than that received later. The benefit received today is infact ‘cost incurred today’.

The object of NPV is to utilize the fund to conserve the ecology without in any manner affecting proprietary right of the State Government over the land, timber or the minerals. The notification dated 23rd April, 2004 does not deprive any state of any land, timber or mineral. The damage to environment is a damage to the country’s assets as a whole. Ecology knows no boundaries. It can have impact on the climate.

Amounts under CAMPA have to be used for regeneration of ecosystem and the same cannot be handed over to any state government on the premise that ecology is not property of any state but belongs to all being a gift of nature for entire nation. The object of the FC Act and the EP Act is protection of environment. These acts do not deal with any propriety rights of anyone.

Conclusions

· Except for government projects like hospitals, dispensaries and schools all other project shall be required to pay NPV though final decision will be taken after receipt of Expert Committee Report.

· The payment of CAMPA under Notification dated 23rd April, 2004 is constitutional and valid.

· The amounts are required to be used for achieving ecological plans and for protecting the environment and for the regeneration for forest and maintenance of the ecological balance and ecosystem. The payment of NPV is for protection of environment and not in relation to any propriety rights.

· Fund has been created having regard to the principles of intergenerational justice and to undertake short term measures.

· The NPV has to be worked out on economic principles.

In view of the above, we issue the following direction:

· An expert committee comprising of three experts including Ms Kanchan to be appointed within a period of one month by the Institution of Economic Growth (North campus).

The committee would examine the following issues.

(i) To identify and define parameters on the basis of which each categories of values of forest land should be estimated.

(ii) To formulate a practical methodology applicable to different bio geographical zones….

(iii) To illustratively apply this methodology…

(iv) To determine on the basis of established principles of public finance as who should pay the cost for restoration and / or compensation with respect to each category of values of forest.

(v) Which project deserve to be exempted from payment of NPV

(vi) The user agencies shall give an undertaking for further payment, if any as any be determined on receipt of report from the expert body.

(vii) The Special Purpose Vehicle shall be established with the permission of the court.

(viii) The institute shall send the report of committee of Experts within a period of four months.

(ix) The various clauses of CAMPA shall be suitably modified in terms of this judgment within a period of one month 

[Note: The entire judgment is of 74 pages. We are trying to put together an electronic version. Do write to us if you would like a copy of the order]

Also See:  http://www.indianexpress.com/full_story.php?content_id=79078
http://www.tribuneindia.com/2005/20050929/nation.htm#8
http://www.hindu.com/2005/10/01/stories/2005100103461300.htm
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