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The issues that dominated the Supreme Court in the Month of August were the application filed for the de-notification of the Periyar Tiger Reserve (Kerala) and the State of the Forest Report 2003.  The stay by the Punjab and Haryana High Court on the orders of the Chief Secretary of the State of Haryana directing all non complying saw mills in the state to close down also drew the attention of the Court (Click here to see order).  

In August, the Supreme Court heard the issue of de-notification of 12.65 hectares of the Periyar Tiger Reserve thrice. The Travancore Devaswom Board had sought the permission of the National Board for Wildlife for the approval under the Wildlife (Protection) Act, 1972. According to the applicant the de-notification was required for improving the pilgrim facilities at Pamaba, Marakkatum and Sannidhanam.  The Applicant prayed that the diversion of 12.65 hectares of land of Periyar Tiger reserve be allowed for providing facilities based on the outline of the master plan prepared for the purpose. The proposal includes making of a sewage disposal plant, que complex and so on. The National Board had sent Darshan Shankar from Foundation for Revitalisation of Local Health Traditions for the site inspection before allowing for the de-notification. The report of Darshan Shankar gives detailed recommendations on the safeguards needed before the de-notification is allowed.

The Ministry of Environment and Forests counsel sought time on 12-8-2005 to respond to the application of the Travancore Devaswom Board. The Court granted one weeks time. The matter came up for hearing on 18-8-2005 wherein the Amicus Curiae sought time to examine the proposal as well as raised the issue of the inadequate master plan. 

During the next hearing dated 25-8-2005 the Supreme Court allowed for the de-notification but directed the Travancore Devaswom Board to respond to the specific suggestions of the CEC within four weeks (Click here to see order).

In I.A. 1383, the Supreme Court issued notices to the Ministry of Environment and Forests (MoEF) on the basis of the State of the Forest Report, 2003 published by the MoEF. According to the Amicus curiae, Harish Salve, the report mentions of the reduction of 26,000 Sq Km of dense forest cover in the Country between 2001 and 2003, however most shocking was the fact that the report o does not disclose the reasons for the same. The report highlights that Karnataka and Arunachal Pradesh have suffered the maximum loss of forest cover, again without providing any reasons. The matter is still pending in the court (Click here to see order).    
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The second hearing in the Godavarman Case for the month of August was held on the 18th of the month. We were unable to send out flash news in this regard. However, presented below are some of the orders passed by the Supreme Court on that day.

· I.A 1381: Report of the Central Empowered Committee 

Report filed on 17-8-2005 is taken on record. Let it be registered as I.A. notice of the Report is accepted by the Learned Counsel appearing for the State of Haryana and MoEF. The notice returnable for 9 September, 2005 shall issue  to the petitioners Civil Writ Petition No 11971/2005 filed before the High Court of Punjab and Haryana. Meanwhile, we hope the State of Haryana would take immediate steps to move appropriate application before the High Court. 

· I.A. 1383: State of the Forest Report 

State of the Forest report 2003 prepared by the forest survey of India, Ministry of Environment and Forest, Government of India has been filed by Mr A. D. N Rao appearing for the said Ministry. The said report states that between 2001 and 2003, the dense forest cover has been reduced by 26, 245 Sq Km. In 2002, it was 4, 16, 806 sq Kms. As per this Report, in 2003 it was 3,90, 564 Sq Kms. Mr Harish Salve, learned amicus curiae points out that the cause of such a vast reduction of dense forest has not been given in this Report. For the present, we direct MoEF to file an affidavit within six weeks explaining the reasons and causes of the disappearance of dense forest to the extent above noted. List hereafter.

Report to be registered as I.A.

· I.A 1353

The army is permitted to carry out the work in conformity with the recommendation of the CEC. The I.A stands disposed of accordingly.

· I.A 1341

Mr. Colin Gonsalves, learned Senior Counsel states that in a meeting which had taken place about a month back, the Chief secretary had clearly indicated that there was no question of cutting forests and if need be the timber can be imported from Malaysia, which would be cheaper as well.

Mr. Gonsalves may file affidavit responding to the application. In the meanwhile learned counsel for the applicant should discuss the matter with the chief secretary having regard to what has been stated by Mr. Gonsalves.

List on 9th September, 2005

Back to Contents

 
     Some orders of the Godavarman Hearing on 25th August 2005
In Flash News 37, we had sent out the list of matters being heard by the Supreme Court in the Godavarman Case on 25th August 2005. Below are some of the orders related to this hearing.

· I.A.NO.989, 1221 & 1311 IN 857-858, 997 & 998, 1002, 1128, 1187, 1282, 1283, 1284, 1295, 1296, 1305, 1320-1321, 1335 and 1376-1377: Regarding allotment of forest land in Korba, Chattisgarh, without approval under the Forest (Conservation) Act, 1980 to Maruti Coal Washery 

The hearing of these matters is likely to take considerable time.  We therefore direct that these matters shall be listed no a non-miscellaneous day.

The parties are directed to file a brief note of submissions/synopsis. At first instance, such a note shall be filed on behalf of C.E.C. by learned Amicus curiae within a period of two weeks.  Other parties are directed to file their synopsis within two weeks thereafter.

The matters to be listed after four weeks.

The record of SLP (C) No. 22531/2003 shall be sent along with when these matters are taken up for hearing.

The Ministry of coal is directed to file affidavit in I.A. No. 1335 within one week.

· I.A. No. 1011: Issue of Garbage in Chambal Sanctuary 

On request of learned Additional Solicitor General, further three weeks’ time is granted to the Government of India to file its response.

· I.A. No. 1373: De-notification of Periyar Tiger Reserve

The Standing Committee of National Board of Wildlife (NBWL) has conveyed its approval for use of 12.675 hectare of forest land in Periyar Tiger Reserve in favour of Travancore Devaswom Board (TDB) for development of Sabrimala Temple in Pathanamthitta district of Kerala, as stated in the communication dated 20.5.2005 of MoEF to the Principal Secretary, Forest & Wildlife Department, Government of Kerala.

We have examined the matter and heard view point of CEC regarding the comment of CEC filed in Court today.  The applicant –Board may respond thereto within four weeks, but, in the meanwhile, as prayed in the application, the Government of India is permitted to issue orders for diversion of the aforesaid land.

Put up this application after the Board has responded to the comments of CEC.

· I.A. No.990 in 860 and 818: Survey and removal of encroachments in Sargod and Maskali Reserve Forest.

Mr. K.K. Misra, working as Chief Secretary to Government of Karnataka has filed affidavit dated 30.6.2005, incorporating therein the revised tentative programme for survey and removal of encroachments in Sargod and Maskali Reserve Forest.

This affidavit states that insofar as Sargod Reserve Forest is concerned, the proceedings for removal of encroachments are likely to be completed by 30th September, 2005, rehabilitation package is expected to be completed by 31st December, 2004 and removal of encroachments by 31st March, 2006.  Dates in respected of Maskali Reserve Forest are also mentioned in the affidavit.  We direct the chief Secretary to file an affidavit after the proceedings for removal of encroachments in respect of Sargod Reserve Forest are complete.  Since they are likely to be filed by 15th October, 2005.  The affidavit, besides giving details about the completion of proceedings, shall also state as to which of the encroachments have been removed are physical possession taken, giving survey numbers, etc.

· I.A. No.1290 in 780 with 818:  Regarding commercial vandalism indulged by various companies including multinational companies by painting advertisements on rocks

Notice shall issue to State of Bank of India (SBI) and M/s. Fena requiring them to show cause why appropriate steps be not taken for recovery of Rs. 1.25 lakhs and Rs. 1 lakh respectively from them since M/s. Fena, as against Rs. 10 lakhs, has deposited Rs. 9 lakhs and SBI has not deposited the amount aforesaid.

Regarding amounts lying after the work of cleaning of rocks has been completed, learned Amicus Curiae states that he will file an application giving suggestions for utilization of that amount.

The FDR maturing on 7.9.2005 shall be got renewed for another period of one year.

· I.A. No. 31 in I.A. No. 30 in WP (C) Co. 171/ 1996 

The recommendations of CEC, as contained in para 6 of report dated 11.9.2003, are accepted. The said recommendations read as:

“The CEC, therefore, recommends that lying with the state of J&K, out of the funds Centrally Sponsored Schemes, may be allowed to be undertaken as per this Hon’ble Court’s order dated 22.10.2002 in I.A. No. 22 in writ petition (civil) No.171/96.”  

I.A.Nos. 30 & 31 are disposed of accordingly. 

· I.A.No. 1333: For permission to remove trees

This application is referred to CEC.

· I.A.Nos, 1338-1340 
Learned counsel for the applicants seeks to withdraw these applications so as to have recourse before the appropriate authority.  These applications are dismissed as withdrawn.

· I.A.No.1342-1343

State of Uttaranchal and CEC may file response to the application within four weeks.

· I.A. No. 1344 in I.A. No. 1270 

The applicant- petitioner, party in-person, is not present.

Adjouned.

In the meanwhile, the State Government may file its response within four weeks.
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[Note: From this issue onwards we will be reporting as and when possible on forest cases in the Supreme Court other than the Godavarman and Centre for Environmental Law cases]

THE CORBETT ROAD CASE
The Intervention Application No 2, 3, 4, and 6 concerns the proposed state highway, linking Dehradun with Nainital, which was to pass through the Corbett Tiger Reserve in Uttaranchal. On the basis of the Intervention on behalf of Naveen Raheja (Petitioner in Person), the Supreme Court in 2000 stayed the construction of the same in view of the large scale felling of trees. The Court directed the State of Uttaranchal to work out an alternative route. Various Intervention Applications were filed in the matters beginning with the Wildlife Protection Society of India (WPSI), The Corbett Foundation and later on the Eco development society (Eco Vikas Samity).

Since the last few years the case has seen the State of Uttar Pradesh and Uttaranchal debating on the pros and cons of different routes. The initial alignment of the road was such that it was to pass through the Corbett Tiger Reserve. However, later on a new alignment was worked out in which a significant proportion of the road was to pass through Uttar Pradesh. There was resistance to the same since it will involve double taxation and other issues.  The State of Uttar Pradesh also objected to the same on the ground that the new alignment would lead to felling of trees in the Reserved Forests of Bijnore District of Uttar Pradesh. The contention of the state was that after the division of the State and the creation of Uttaranchal, the State of Uttar Pradesh has very limited forest cover and any further destruction of the same is seriously going to affect the forest cover in the state.

A new alignment was worked out after the state of Uttar Pradesh as well as Uttaranchal carried out a joint survey wherein the no part of the state highway would pass through the National Park.  Both the state agreed to the route, which has been proposed as follows:

Kotdwar – Gujarsot – Kikrisot – Bhogpur – Kalagarh _ Kalluwala – Pilidam – Vadigarh – Angadpur – Jaspur – Patrampur – Dhela Barrage Maldhan _ Hathi Danger – Ramnagar.

However, the Ministry of Environment and Forests (MoEF) still wanted to cross check the information on the same and as such a joint inspection was carried out along with all the interveners and their representatives on 13-8-2005.  

The matter is tentatively listed for hearing in November. 

See: 

http://www.wpsi-india.org/news/01082005.php
http://www.indianexpress.com/full_story.php?content_id=75523
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