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CEC Order Implemented in Okhla Bird Sanctuary
Application No 559 of 2004 (Faiyaz Khudsar Vs State of Uttar Pradesh) was filed by Faiyaz Khudsar of the Biodiversity Conservation Trust of India (BCTI)  bringing to the notice of the CEC the violation of the Supreme Court order dated 14-2-2000 in I.A 548. The last hearing of the matter was held on 17-12-2004 in which the state sought time to file written submissions.  The response of the state is still awaited. In the meanwhile the Applicant on 26-5-2005 filed an additional application bringing to the notice of the committee of some fresh construction within the Sanctuary. The application was supported by documentary evidence. 

The CEC immediately  issued a letter  dated 30-5-2005 to the Chief Secretary, Government of Uttar Pradesh directing him that the factual position on the same my be ascertained and a report filed before the CEC. It further stated that it has to be ensured that any construction being undertaken in violation of the Hon’ble Supreme Courts order is stopped immediately. 

As a prompt action, the District Administration on 5-6-2005 immediately demolished all the illegal structures which had come up recently. 

See: http://www.wildlifetrustofindia.org/html/news/2005/050608_okhla_sanctuary.htm 
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A two member team of the CEC comprising of Shri P.V Jayakrishnan (Chairperson) and Mahendra Vyas (Member) visited the Vedanta Alumina refinery at Lanjigarh as well as the proposed site of mining at the Niyamgiri hills on the 14th and the 15th of June 2005. 

The CEC members heard the public at Bhawanipatna on the 14th wherein a large number of affected people as also the project proponents voiced their opinion about the project. Cabinet Ministers of the State Government (including the Minister for Tribal welfare) as well as local Members of Legislative Assembly (MLAs) were present. All the three applicants viz Biswajit Mohanty of Wildlife Society of Orissa; Prafull Samantara; and R. Sreedhar of Academy of Mountain Environics were present at the hearing. 

This is the second time that a site inspection is being held. In December, 2004 a team comprising of Shri S.C Sharma and S.K Chaddha had conducted the site inspection. 

See: http://insightorissa.com/pov/pov_publish.php?naid=821&nacategid=2
Forest Case Update, Issue 10, March 2005; Forest Case Update, Issue 9, February 2005
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Meeting Cum Hearing of the Central Empowered Committee on 28th June 2005
The Central Empowered Committee heard 51 matters related to the state of Uttar Pradesh at its hearing dated 28th June 2005. 48 of these cases related to grant of licenses to saw mills, veneer or plywood mills in different districts (Sitapur, Muzzaffarnagar, Ballia, Mau etc) of the state. Three matters were I.A.s referred to the CEC by the Supreme Court, and another related to the auction of mining material in Mirzapur.

Presented below are highlights of a few of these. 

I.A. 979 referred to the report of the CEC in I.A No. 442-446 regarding deemed forest identification as related to a mining in Lalitpur. The state government of Uttar Pradesh was to carry out a detailed inspection of ‘forest like’ areas (which was to be done to the 12.12.1996 orders in the Godavarman Case) based on the recommendations of the CEC. At the December 2004 hearing in the Supreme Court it was pointed by the Amicus Curiae that the response of the state government was far from satisfactory and the identification had not been carried out. The CEC on 28.6.2005 questioned the forest department officials present as to whether any guidelines have been issued by the state or by the expert committee constituted under the Principal Chief Conservator of Forests. The response to which was that there have been no such guidelines issued, but some criteria based on continuity of forests, rootstock and so on have been developed. This is different for different parts of Uttar Pradesh. Based on this identification has been done only for Lalitpur, where forestland and gram sabha land has been identified. Out that out of the out of the 2144.09 ha of gram sabha land, mining leases were there on 253 ha. It was further pointed out that out of the 5 mining leases in question in IA 442-446 only one of them is in the deemed forest area. Also see Forest Case Update, Issue 2, July 2004 and Flash News 11 sent in December 2004). 

In this case the CEC also observed the non-identification of deemed forest land in all except one part of Uttar Pradesh implied that the 12.12.1996 order of the Supreme Court has not been complied with. Guidelines for this should have been issued within the state (Also se Forest Case Update, Issue 1, June 2004).  The CEC asked to how much time this would take. It also asked for information on saw mills from the state government, based on which it will file consolidated report to the Supreme Court. The state government is to furnish the required information by 5th July 2005.

The next matter, which was heard, was Contempt Petition No.442 of 2004. This matter relates to the illegal functioning of 14 saw mill/plywood/veneer mill factories, which otherwise should have been closed pursuant to the orders of the Supreme Court. The applicants highlighted that an affidavit had been filed in the Supreme Court by the then DFO in May 1997 with a list of units that were to be closed following the 4.3.1997 order of the Supreme Court. The respondents from the forest department denied that such an affidavit was filed and pointed to a letter, which the DFO had written in June 1997, indicating that the 33 units that were to be closed.  The CEC pointed out that this list of 33 also includes the 14 units, which are in question. There was a long debate what information and documents have been provided by the applicant and respondents and which of the two is correct. The CEC highlighted that in the last hearing in this matter in April 2005, the forest department had indicated that the 14 units are closed, but the information provided does not support that.  The information in the reply filed indicated that some of the saw mills have been dismantled; however it does not indicate whether electricity supply has been stopped, or whether the plywood and veneer components of the unit have been discontinued. The CEC indicated that this could be a mere play of words in the reply filed and the orders of the Supreme Court apply to saw mills, plywood and veneer mills, and does not limit itself to saw mills alone. The CEC directed:

· The applicant should file a copy of the May 1997 affidavit that has been referred to in the application.

· If the State Forest Department denies that an affidavit was not filed then it must indicate so in writing to the CEC.

· What is the status of these 14 units? A verification needs to indicate as to whether they were to be closed in the first place, and if yes, are they are actually closed or not? This needs to indicate the date since the units have been closed.

The CEC indicated that prima facie there seems to be mischief, because of the way the reply has been filed. Therefore the above information is critical. The matter is listed for hearing on 8th July 2005.

The next matter was Contempt Petition No. 479 of 2004, which was filed by the same applicant as who filed the previous petition. In this the applicant had questioned the grant of licenses to a few saw mills, also that the license register was missing, and that the facts could not be verified. In the last hearing the CEC had asked the applicant to produce the original documents of what they had included as translations in their application. The counsel of the applicant asked for some more time to do so as he was not present in the last hearing. The CEC highlighted that the forest department has produced all records indicating that they had granted proper licenses.  The CEC prima facie agreed that the information provided by the forest department is correct, and held them in contempt on a larger issue. After the 4.3.1997 order of the Supreme Court, the forest department cannot issue any licenses to the saw mills on their own, and following the 30.10.2002 order it has to be done following the permission of the CEC. Since the forest department had issued licenses, it was in contempt of the orders. The CEC concluded that unless the respondents can prove otherwise, the CEC has reason to believe that this is contempt of the orders of the Supreme Court. This matter is also listed for 8th July 2005.

There were 48 cases with reference to the grant of licenses to saw mills, plywood and veneer mills in different districts of Uttar Pradesh listed to be heard. The CEC clarified that it cannot deal with individual grant of licenses, and needs to develop a policy or principles of the state of Uttar Pradesh. If it has to do this like in the case of West Bengal, Himachal Pradesh or Rajasthan, it needs to start with some basic information from the state government, which includes questions like the overall availability of timber in the state. The state government has not cooperated in this regard at all and as a result a large number of applications are pending. The CEC is embarrassed that 7-8 times the hearing has been called, the applicants travel to New Delhi and there is no movement in the case as there in no information. The CEC indicated to the forest department officials present at the meeting cum hearing that if the state does not cooperate then the CEC will not have any choice but to submit their report to the Supreme Court indicating that they are unable to deal with these applications. The forest department officials agreed that they would provide the information within 15 days, after which there will be one more hearing, and the CEC will pass on their report to the Supreme Court. 
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Grant of License to Saw/Plywood/Veneer Mills

A series of applications have been filed before the Central Empowered Committee (CEC) by owners of saw mills, plywood and veneer factories. As reported in the previous section on the highlights of the CEC hearing on 28.6.2005, there were around 48 applications from Uttar Pradesh alone requesting for the grant of licenses. Our analysis of 140 applications filed before the CEC (presented in the next section) brings to light that there are atleast 21 more applications by saw/plywood/veneer mill owners pending before the CEC. In some states like Himachal Pradesh and West Bengal where a policy for the grant of these wood-based units has been established, the grant of licenses has begun. In Himachal Pradesh there has been a decision to not use naturally growing timber species for saw/plywood or veneer mills. Licenses will be granted to only those units, which use timber from plantations. There are ofcourse cases from Maharashtra (as reported in previous issues of Forest Case Update) where there has been serious violation of the Supreme Court order by the state governments granting licenses when they were not authorized to do so. 

However, in states like Uttar Pradesh, many units are waiting for some decision on some grant or non-grant of licenses, and some policy to be set up in this regard. The delay is because the state government has not provided the basic information necessary to move further (see update on CEC hearing on 28.9.2005 above).

The Supreme Court Orders
On 4-3-1997, the Supreme Court directed that all unlicensed saw mill, Veneer Mill and Plywood industries in the State of Maharashtra and the State of Uttar Pradesh are to be closed forthwith and the state government would not remove or relax the condition for grant of permission/license for the opening of any such saw mill, veneer and plywood and shall also not grant any fresh permit. The Chief Secretary of the State was directed to ensure strict compliance of the direction.  

The Supreme Court by order dated 30-10-2002 is ““No State or Union Territory shall permit any unlicensed saw-mills; veneer, plywood industry to operate and they are directed to close all such unlicensed unit forthwith. No State Government or Union Territory will permit the opening of any saw-mills, veneer or plywood industry without prior permission of the Central Empowered Committee. The Chief Secretary of each State will ensure strict compliance of this direction. There shall also be no relaxation of rules with regard to the grant of license without previous concurrence of the Central Empowered Committee.” 
Presented below some of the points raised in an application by Harish Sood of Sood Enterprises, which highlight the perspective of many of these applications pending for grant of licenses. In December 2002, the applicant first applied to the Divisional Forest Officer and in response was told that permission would need to be taken by the Central Empowered Committee, as per the 30.10.2002 order of the Supreme Court. In January 2003, he filed an application for grant of saw mill licenses. Around July 2004, and additional affidavit was filed to raise the issue of the delay in the grant of license. The matter was heard on 28th June 2005 along with many other similar cases, pending for the grant of licenses.

What does this additional affidavit say?

It states that the land situated in an Industrial Area of Bareilly wherein a factory shed is present. Further, the applicant through an investment of approximately Four to Five lacs intended to set up a “Log peeling lathe” and a Small band Saw (under 3 H.P Size) for the purpose of cutting residual rounds into batterns. Being a small-scale unit, it will provide employment to 10-15 persons. The entire wood requirement for the Veneer Plant is to be sourced from agro forests nearby and will be totally using non forest species viz. Poplar and Eucalyptus.

While highlighting that western Uttar Pradesh is on the few regions where farm forestry/agro forestry has been successful, the application states, “due to the delay and the general inaction on the part of the Respondents to create a favorable climate for investment in agro forestry industries, Poplar and Eucalyptus wood is transported to the neighboring districts of the Haryana where large number of Plywood and Veneer factories have come up.”
There are perhaps several other such small units with similar contention, and who are waiting for a decision (either way).  In its last hearing, the CEC has clarified that it cannot deal with the grant of individual licenses and the concerned authority is the state government. It would however work on principles and policy based on which the licenses should be granted, like in the case of Himachal Pradesh, West Bengal, and Rajasthan.

For the pending cases where information is not available, or state governments have not cooperated, where do the answers lie?


Over the last one-year, we have been trying to put together a database of the applications pending before the Central Empowered Committee (CEC). These include both applications filed directly before the CEC as well as I.As recommended by the Supreme Court. This has primarily been based on the listing the hearings put out by the CEC. We have been reporting the status of the ongoing matters in the last twelve issues of the Forest Case Update as well through the Flash News. 

In this newsletter, we are attempting to put together an analysis of 140 cases that have been filed directly before the CEC. 

If we look at the regional representation of these cases, 54 of these cases are from Uttar Pradesh and 32 are from Karnataka. The next in line is Kerala with 8 applications, followed by 6 from Rajasthan, and 5 each from Uttaranchal and Orissa. The states from where 3 applications each have been made are Madhya Pradesh, Andhra Pradesh, and Maharashtra. 2 applications each have bee filed from Delhi, Goa, Jharkhand, Tamil Nadu, Himachal Pradesh and Haryana. Only one application each is from states like Meghalaya, Mizoram, Assam, Gujarat, as well as Andaman and Nicobar Islands. This is surely not representative where forest and environmental laws are being violated the maximum, but where groups and agencies have considered the CEC as a forum of redressal.

Very interestingly, 70 of these applications are by saw mill and veneer industry owners, 48 of which are from Uttar Pradesh itself, and 17 are from Karnataka. 7 applications are from state government departments, 3 out of which are the forest department. The maximum number of applications has been filed by plywood/saw mill and veneer mill owners. NGOs are next in with a total of 29 and individual activists (including 4 advocates) have also filed 29 applications. 2 applications have been filed by private associations like the Karnataka Planters Association, and Aravalli Retreat Plot Owners Association. 1 application has been filed by a local body, which is the Jaintia Hills Autonomous District Council. In the remaining cases the status of the applicant is not clear.

A glance at the range of issues that have been covered brings the following to light. The applications have been made towards:

· Grant of Saw Mill and Veneer Industry Licenses

· Violations of the Forest Conservation Act, 1980 in cases such as mining, hydro-electric projects, establishment of industrial estates, ports

· Against encroachment of forest land, or in a protected area

· Against Refusal to allow research in Protected Areas of Karnataka

· Directed at the conservation of a particular endangered species like the Olive Ridley Turtle or prevent the illegal felling of trees in biodiversity hotspots

· Permission for the use of forest land by agencies like the Bharat Sanchar Nigam Limited.

This is just a preliminary analysis and that too not of the entire set of applications filed before the CEC. However, it gives an idea of the range of cases that have been filed, and from which region, as also the range of issues that the CEC deals with. We are in the process of developing this database and will keep you all updated with new analysis. Any help from our readers to update this database will be most useful.

Note: We would like to thank Apoorva Bahuguna and Shibani Ghosh who volunteered their time to develop this preliminary database. Some information has also been procured from the Sanctuary Asia website.
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Editors: Ritwick Dutta and Kanchi Kohli

For further information and clarifications please write to forestcase@yahoo.com 

All issues of the Forest Case Update are uploaded on http://www.geocities.com/forestcase/forestcaseupdate.html     

We would like to acknowledge the kind support of Foundation for Ecological Security (FES) for this initiative. 
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