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Highlights of the Godavarman Hearing, 19th November 2004

Some of the cases heard were:

· Fishing activities of the transient fisher folk communities and the encroachments in the Jambudwip Islands in the Sunderbans:
The Ministry of Environment and Forest informed the Supreme Court that the opinion of the Ministry of Home Affairs and the Ministry of External Affairs is awaited. Counsel for the Ministry of Environment and Forests, A.D.N Rao informed the court that the opinion of the two Ministries is being sought in view of the sensitive nature of the issue. The area of Jambudwip being on the international border is prone to infiltration and other such activities. 
The ministry sought six weeks time and the same was granted by the court.

See: 
Forest Case Update, Issue 3, August 2004 

Forest Case Update, Issue 4, September 2004
· Notice Issued to Reliance Telecom

The Supreme Court issued notices to Reliance Telecom for illegally laying optical fibre cables in Madhav National Park, Madhya Pradesh. The act of laying optical fibre cables is a violation of the order of the Supreme Court in I.A 548 and specifically the order dated 14-2-2000.
See:

http://finance.indiainfo.com/news/2004/11/19/1911reliance.html
www.hindu.com/2004/11/20/stories/2004112002131300.htm
http://www.outlookindia.com/pti_news.asp?gid=110&id=262412 

· Elephant Deaths in Nagarhole National Park, Karnataka

The Amicus Curiae drew the attention of the court to the large number of elephant deaths that occurred in the Nagarhole National Park during the months of April to November 2000. According to official figures, 77 Elephants died in the national park over a period of seven months. Of these 59 were recorded as natural deaths. The Amicus Curiae, Harish Salve also sought to draw the attention of the court to the extreme problem that the elephants face in their normal movements due to the operation of large number of coffee and tea estates which have come up on vital corridors and paths of elephant movements. The Amicus prayed that the Director, Project Elephant be issued notice and also explain to the court details on the implementation of Project Elephant. Counsel for the State of Karnataka pointed out that the situation was not alarming and stated that Raman Sukumar of the Indian Institute of Science, Bangalore has stated in a report that this figure was ‘normal’. Upon hearing both the parties, the Supreme Court directed the Director, Project Elephant, Ministry of Environment and Forest to examine the issues involved.
See:

http://www.hinduonnet.com/thehindu/thscrip/print.pl?file=2004112208980400.htm&date=2004/11/22/&prd=th&
http://sanctuaryasia.com/news/detailnews.php?id=1098 

www.indianjungles.com/150404.htm
· Allotment of land for the Bandhavgarh Trust
The illegal allotment of forest land to the Bandhavgarh Trust was challenged through an Intervention Application. The Supreme Court was however informed that the Reserve Forest continues to be in the control and possession of the Forest Department. In view of this the court felt that no order was necessary. However, it directed that no change in possession be allowed without the permission of the court. 
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Highlights of the CEC Hearing, 22nd November 2004

Some of the cases heard by the Central Empowered Committee were:

· Illegal Construction of Raod in Kuno Wildlife Division, Sheopur District, Madhya Pradesh: Wildlife Trust if India (WTI) v/s State of Madhya Pradesh (Application No. 541 of 2004)  
This was a fresh application. 

The Central Empowered Committee (CEC) took a serious view of the illegal construction of a road by the District Administration of Sheopur District of Madhya Pradesh.  The road was constructed in a Reserve Forest land located in Kuno Wildlife Division in close vicinity of the Kuno Palpur Wildlife Sanctuary (the proposed second home of the Asiatic Lion). In the application, it was pointed out that the District Collector of Sheopur (K.S Maran) deliberately chose to ignore the provisions of the Forest (Conservation) Act, 1980 while approving the construction of the road. . Further, even repeated reminders by the Forest Department not to proceed with the road construction went unheeded. More damaging was the fact that most of the material required for the road construction was procured illegally from the Reserve Forest.

The CEC told the Counsel for the state of Madhya Pradesh,  Rohit Singh, that this blatant disregard to the order of the Supreme Court is a fit case for  initiating contempt proceeding. The matter has been adjourned for two weeks within which the State has to file its reply.

· Human River Project, Chandrapur: Bombay Natural History Society v/s State of Maharashtra (Application No. 393 of 2004) 
This was the third listing of this matter.

Reply has been filed by the Vidarbha Irrigation Development Corporation (VIDC) which has been impleaded as a party in the Application.  The Ministry of Environment and Forest informed the CEC, that they will be filing the reply in a few days time.

See:  Forest Case Update, Issue 5, October 2004

· Saw Mills in Maharashtra: Bombay Environmental Action Group v/s State of Maharashtra (Application No. 406 of 2004)  
This was the second listing of this matter.

A site inspection was carried out by the regional office of the Ministry of Environment and Forest and it was reveled that certain number of saw mills had been allowed to function in violation of the order of the Supreme Court dated 14-7-2003. The saw mills were specifically violating the provisions of the Bombay Forest Rules, 1942 and specifically Rule 88 which states that no new licenses will be granted for erecting or operating any saw mill within s distance of 25 kilometers from the boundary of a Reserved Forest or Protected Forest. 
See:  Forest Case Update, Issue 3, August 2004

· Non Forest Activity in the Vicinity of the Corbett Tiger Reserve: Wildlife Trust of India v/s State of Uttaranchal (Application No. 337 of 2004)  
This was the second listing of this matter.

The applicant brought to the notice of the CEC that a Hot Mix plant was being set up in Aampokhra Reserved Forest. Also highlighted was the illegal widening of a road into the Corbett Tiger Reserve. The CEC directed the Director, Corbett Tiger Reserve (who was present in person) look into the violations.  
· Construction of Black Top Road in Ramnagar Forest Division: World Wide Fund for Nature- India v/s Union of India and Others (Application No. 390 of 2004)
This was the third listing of this matter.

The application besides praying for a stay on the ongoing construction also seeks for initiating Wildlife Environmental Impact Assessment Report for every project which entails construction or irrigation canals, water reservoirs, check dams, roads etc in areas in the vicinity of Protected Areas as well as important wildlife areas. The Ministry of Environment and Forest sought time to respond to the application.
· Electrification by Power Corporation Limited without seeking forest clearance in North Terai Forest Division: Faiyaz A. Khudsar, Trsutee, Biodiversity Conservation Trust of India v/s CMD, Uttaranchal Power Corporation Limited (Application No. 540 of 2004)

This was a fresh matter.  The state of Uttaranchal as asked for two weeks time to file their reply.

· Illegal Widening of Road and Continuing Encroachment by Sadanand Baba Ashram: Bombay Environmental Action Group v/s State of Maharashtra (Application No. 408 of 2004)
The state of Maharashtra through P.S. Yadavendu, Chief Conservator of Forests (Wildlife) filed a reply. The matter is to come up after four weeks.

See:  Forest Case Update, Issue 3, August 2004
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Bihar’s Request to Allow for Ban on Timber Export:
Intervention Application No.1193 of 2004 
[In a situation where most state governments are seeking relaxation from the Supreme Court to encourage the trade in timber, the State of Bihar is setting up a unique precedent by requesting the Supreme Court to allow it to impose a ban on the export of timber outside the state in order to protect its forest]

The state of Bihar has filed an Intervention Application before the Supreme Court of India in the Godavarman case on 12th June 2004. Through this application the state has sought permission from the Supreme Court to pass an order to impose ban on export of timber outside the state. Further the state government has also prayed in the application for modification of the order dated 29. 10. 2002 and clarify the order dated 18. 08. 2003
 of Supreme Court. 

The state government contention in the application is that before the division of the state on 15.11.2000, Bihar had 30,078 sq. kms. of notified forest which was about 17.3% of the geographical area of the state. This was much lower to the target of 33% as envisaged in National Forest Policy, 1988. After the bifurcation of the state, Bihar has only 6473 sq. kms. of notified forests. This is only 6.8% of the geographical area of the state. Almost 50% area of the forest is degraded. The state has one National Park/ Wild Life Sanctuary & one Botanical Garden, almost covering about 50% area of total forest area.

The state has further submitted in the application that after the bifurcation of the state, Bihar is facing tremendous challenge of raising its tree cover. The main arguments raised by the state for imposing ban on export of the timber are:

· North Bihar plains suffer from heavy flood every year and optimum tree coverage is required in this region for the sake of land protection and to avoid land degradation. Canal side plantation in the North Bihar provides a luxuriant cover to this area. The export of timber is one of the causes of illegal cutting and felling of trees in the North Bihar.

· Export of timber will give setback to the afforestation program of the state government. Only about 1/6 of the plantation available in Bihar out of the afforestation carried on in the last twenty years. Export of timber may be one of the reasons for it.

· That 64% of the land area of the north eastern states comprises of forest and the Hon’ble Supreme Court has imposed restriction on felling, number of wood based industries, ban on movement of timber outside the states (i.e. export) for maintenance of sustainability of forest and ecological balance. The ecological situation in Bihar having only 6.8% of forest area will become alarming, if the unabated export is allowed from Bihar. Further, the per capita forest is only 0.0078 hectares perhaps lowest is the country. There will be no sustainability of forest and tree cover in the state. Hence it is necessary that there should be complete ban on the movement of timber from the state of Bihar. 
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I.A No 548 has been filed through the Amicus Curiae against commercial exploitation in National Parks and Sanctuaries.  In the said I.A by order dated 14-2-2000 the Supreme Court prohibited the removal of trees including dead, dying and diseased trees and grasses from National Parks and Sanctuaries.

The interim report filed by the Central Empowered Committee (CEC) notes that the present Protected Area network has many serious inadequacies. Several biological regions, communities and species are not or only partially represented, because most of them are too small in size to give long term viability. The future of wildlife appears bleak due to fragmentation of the habitat with no proper corridors connecting them. This could lead to genetic isolation of small population and result in inbreeding and render population unviable. Therefore, unless the sanctity of the Protected Areas alongwith their conditions is preserved, India’s rich biodiversity would be lost forever from indiscriminate exploitation by powerful economic forces.  The report recognises that the Protected Areas give rise to as many as 300 streams and rivers of India.

The report also notes that there has been an unfortunate trend of indiscriminate diversion of lands falling within Protected Areas for all sorts of activities and projects which have a detrimental effect on wildlife and its habitat.

The CEC recommends that the Supreme Court may exclude activities such as the removal of weeds, clearing firelines, maintenance of all weather roads, water holes, anti poaching camps, research and monitoring activities from the purview of order dated 14-2-2000 provided they are:

· undertaken as per the management plan approved by the competent authority

· consistent with the provision of the Wild Life (Protection) Act, 1972.

· are undertaken consistent with the National Wildlife Action Plan.

The report lists out activities such as habitat improvement activities, fire protection measures, management of wet grassland habitats such as in Kaziranga and Manas National Parks in Assam, communication and protection measures.

Exemption of small Public Utility Projects of non commercial nature:

The following may be exempted from the purview of the order dated 14-2-2000 provided no tree felling is involved and subject to approval being accorded under the Forest (Conservation) Act, 1980 and the Wild Life (Protection) Act, 1972.

· Laying of underground drinking water pipeline upto 4 inch diameter;

· Laying of 11 KV distribution lines for supply of electricity to rural areas.

· Laying of telephone lines or optical fibers providing communication facilities in rural areas; and 

· Wells, hand pumps, small water tanks etc fro providing drinking water facilities to villagers.

Additional Recommendation:

Management Code for National Parks and Sanctuaries

The report notes that for a number of Protected Areas either the management Plans are not prepared/ updated or are not up to desired technical standards. In order to maintain a uniform high standard it is desirable that a management code is formulated on the pattern of the working code plan by the Ministry of Environment and Forests (MoEF) within a period of one year. It states that it would be  essential and desirable that a full fledged Technical Cell be establish at the Wildlife Institute of India (WII), Dehradun which will work in close coordination with the National Board for wildlife and the MoEF. The cell will act as the nodal agency for vetting of the management plans.  
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Editors: Ritwick Dutta and Kanchi Kohli

For further information and clarifications please write to forestcase@yahoo.com 

From now on all issues of the Forest Case Update will be uploaded on http://www.geocities.com/forestcase/forestcaseupdate.html     

We would like to acknowledge the kind support of Foundation for Ecological Security (FES) for this initiative. 
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� Refer Flash News 9 sent on � HYPERLINK "mailto:forestcase@yahoogroups.com" ��forestcase@yahoogroups.com�, for complete listing


� Also see Flash News 7, Hearing Update, October 29, 2004





� Also see Flash News 7, Hearing Update, October 29, 2004 on forestcase@yahoogroups.com






