[image: image1.bmp]FOREST CASE UPDATE

 Issue 22, March 2006
CONTENTS

1. Hearings of the Central Empowered Committee in March 2006


2. Highlights of the Godavarman Hearing, 31st March 2006 


3. Central Empowered Committee on Okhla Bird Sanctuary  

During this moth there were continuous hearings of the Central Empowered Committee (CEC) hearings in Delhi as well as in Hyderabad. Specific wildlife related matters were heard. These include the protection of the habitat of the Sarus Crane in Mainpuri Etawah District of Uttar Pradesh to protection of the only known population of the critically endangered Jerdon’s Courser. The adverse impact of road construction on the habitat of the endangered Markhor (the largest sheep in the world) also drew the attention of the CEC. Further, the impact of Mining on Elephant habitat in the Saranda forests was also discussed. 

Here are the highlights of some of these applications and proceedings:
Application concerning the protection of the Sarus Crane in Mainpuri Etawah District of Uttar Pradesh due to the expansion of the airstrip filed by the Wildlife Trust of India

The application on this issue was filed by Wildlife Trust of India. An intervention application was also filed later by the Wildlife Protection Society of India. Earlier, the CEC had conducted a site visit to the area. The State of Uttar Pradesh offered to set up a Sarus Crane Conservation and Protection Society with an allocation of Rs 10 Crores in order to compensate for the damage to the habitat. The CEC sought details from the Petitioners as to how the movement of aircrafts will impact the birds. About two weeks were granted to the Petitioner to file additional documents. The Ministry of Environment and Forest through its counsel also informed the CEC, that it will be filing its affidavit on the issue. The matter was adjourned for four weeks and is likely to be heard sometime in April. 

(Also See: http://www.wildlifetrustofindia.org/html/news/2002/020125_press.htm; 

http://www.hindu.com/yw/2003/11/15/stories/2003111500120400.htm; http://www.indiatogether.org/2006/jan/env-sarus.htm) 
Application concerning Mining Activities in the Singhbhum Elephant Reserve, and Saranda Reserve Forests in Jharkhand filed by the Wildlife Trust of India.

During the hearing in March, the Applicant in its additional affidavit highlighted how sponge iron plants are mushrooming in the Elephant Reserve Area in Jharkhand. The Application also points out the disastrous impact on the environment due to the activities of SAIL, IISCO and TISCO among others. The CEC directed the State of Jharkhand to respond to the application. The CEC also stated that it would conduct a site inspection in order to see the ground situation.

Application concerning the protection of the critically endangered Markhor in Hirpura sanctuary in Jammu  and Kashmir filed by Faiyaz Khudsar, Biodiversity Conservation Trust of India.

The Application challenges the proposed construction of Highway through the Hirpura Wildlife Sanctuary: one of the last habitat’s of the largest sheep in the world i.e. the Pir Panjal Markhor. The Application highlight that even the joint survey of the Jammu and Kashmir Forest Department, the Nature Conservation Foundation and the Wildlife Trust of India points out to the ecological sensitivity of the area. Despite this the highway project has been cleared. At the hearing the Advocate General of Jammu and Kashmir informed that the National Board for Wildlife (NBWL) has approved the proposal subject to certain conditions. The CEC however directed that the records of the same should be placed along with the other information. 

(Also See: http://www.wildlifetrustofindia.org/html/reports/goats_on_the_border.pdf;
http://www.indianjungles.com/030805g.htm) 
Application concerning Kolleru Sanctuary filed by the Nallamalai Foundation and canal construction in Sri Lanka Malleshwara Wildlife Sanctuary filed by Bittu Sehgal 

During the month of March, two cases before the CEC concerning the State of Andhra Pradesh were heard in Hyderabad. This concerns the Illegal fishing and encroachments in the Kolleru Wildlife Sanctuary and the threat to the only known population of the critically endangered Jerdon’s Courser in Cuddappah District of Andhra Pradesh.

A long hearing of the CEC took place at the Jubilee Hall at Hyderabad in respect of the Kolleru Lake. The hearing held on the 11th of March 2006 was in response to the request made by the affected person that they were not properly heard at the hearing.

With respect to the illegal canal construction in the habitat of the Jerdon’s Courser filed by Bittu Sehgal, the Bombay Natural History Society submitted to alternative to the present alignment of the Canal. The Government of Andhra Pradesh sought four weeks time to examine the two alternatives. 
(For more details on the Kolleru issue see: 

http://www.thehindu.com/2006/03/22/stories/2006032205910500.htm; http://www.hindu.com/2006/01/22/stories/2006012213300400.htm; http://www.sandrp.in/drp/feb-Mar2006.pdf)
(For more details on the Jerdon’s Courser issue see: http://www.indiatogether.org/2006/mar/env-courser.htm; http://www.rspb.org.uk/international/science/jerdonscourser/index.asp;

http://www.bnhs.org/article.php?cid=MjI%3D&sid=MTM2&aid=MTU3&t=Mg%3D%3D)
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This hearing began with an appeal in person by Sumer Chand from Haryana regarding a petition by him on felling of trees planted by him, by the Forest Department. According to him since the Central Empowered Committee (CEC) had not moved on his application, he wanted the Supreme Court bench to take it on. It was highlighted by the Amicus Curiae that the CEC had issued two notices in this case but the applicant had failed to appear. The applicant highlighted that he never received the notices. The bench took the view that the matter needs to be dealt with by the CEC and referred the matter back to them.

Another matter that was heard was I.A. Nos. 1342-1343 which related to the shifting of saw mills in the state of Uttaranchal. It was observed that in the light of the recommendations of the CEC, the prayer of the application does not hold and therefore the application was withdrawn.

I.A.No.1499-1500 was fresh matter relating to mining the state of Orissa. The Amicus suggestion was that the matter be referred to the CEC. However, the counsel for the Ministry of Environment and Forests highlighted this matter relates to the identification of the fact as to whether the land in question was a forest land or not. Therefore the application does not stand to be discussed in the court. The counsel for the applicant, Arun Jaitley presented before the court that the land in question where mining activity is taking place for a long time. In the last few years the state authorities are harassing the mine owner by sending notices that mining activity cannot take place as the area is forest land. It is in this light the mine owner would like the CEC to visit the area and ascertain the facts as according to the applicant (mine owner), the land is not forest. It was also brought to light that the District Level Committee has identified the land as forest land, but subsequently a joint verification has indicated that the land is actually not forest. The court after taking view of the facts allowed for the application to the filed and directed the state of Orissa to file a response within four weeks.

SLP (C) No. 3987/2003 related to the state of Jharkhand. The issue related to the dispute on the nature of land for which mining permission had been granted. The clearance was granted under the assumption that the land was not forest land, however according to the Divisional Forest Officer (DFO), it is forestland. The counsel for the state of Jharkhand sought time toe respond to the matter, which was granted by the court.

Another matter that was heard dealt with the closure of saw mills in Andhra Pradesh. This was a fresh matter. One applicant highlighted that the saw mill was using imported rubber wood from Kerala, and is not using any forest based wood. The saw mill has been granted a due license by the state government, however, in early 2006 a notice was issued indicating that the registration of the unit would be cancelled pursuant to the 30.10.2002 order of the Supreme Court. In this light the prayer of the application was asking for the court’s intervention and also directing that the saw mill unit can operate till such time the matter is resolved. According to A.D.N.Rao, counsel for MoEF, the Andhra Pradesh government had been sleeping on the issue since the time the order was pursued and had suddenly begun taking action after the issue was raised with them last year. It is because of this that the units are actually being asked to close in 2006. The court asked the state government to respond, however, did not order that the unit be allowed to operate.  Copies of the application were also to be given to the CEC and MoEF and the responses are to be received within three weeks.  

The matter that dominated the hearing on the 31st March 2006 was that relating to the saw mills in Maharashtra. This was I.A. No.1265 in I.A. Nos. 1256-1259 and 1260-1263. I.A Nos. 1260-1263: Report of CEC regarding permission granted by the State of Maharashtra to six plywood/veneer Industries in April and May 2004 by the Supreme Court.  According to the CEC report, “out of the six aforesaid units two units namely M/s Oriental Veneer Products Pvt. Ltd. and M/s Pagoda Woods Pvt. Ltd. have filed I.A. Nos. 1256-1259 and I.A. Nos. 1260 -1263 respectively seeking directions of this Hon’ble Court to set aside the Central Empowered Committee’s orders dated 17.12.04 passed in Application No. 406 by which the State of Maharashtra was asked to withdraw the said orders and the units were directed to be closed down.” The court directed in January 2005 that the matter be heard by the CEC in February 2005. After this meeting and submissions made by the State government and the wood based units, the CEC submitted carried out site visits and submitted its report to the Supreme Court. However, it is noted the Principal Secretary (Forest), Shri Ashok Khot, allowed for the units to operate despite the orders for closure. The CEC received information about also through a fax in February 2005 wherein permission had been granted to operate the units by the Principal Secretary (Forests). This issue was one in contention and discussed in great detail. It was brought to the notice of the court through a contempt petition. The counsel for the Principal Secretary (PS), Mr. Rao highlighted the reasons why the PS had allowed for the units to operate. He said that this was because of telephonic directions subsequent to a meeting held by the by the concerned Minister on 27th March 2006, where the Chief Secretary of Maharashtra was also present. During the hearing the court questioned as to why the PS gave a report contrary to that of Deputy Secretary of State? The court came down heavily on the PS, Ashok Khot seeking several clarifications for the action taken by him. The matter was listed for the next hearing, as no final decision was arrived at. (Also see Forest Case Update, Issue 9 and Issue 11. The CEC report is available on www.forestcaseindia.org) 
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Central Empowered Committee on Okhla Bird Sanctuary
The Okhla Bird Sanctuary is an internationally recognized Important Bird Area. The Sanctuary is situated at a point where River Yamuna enters in the state of Uttar Pradesh (UP) leaving the territory of Delhi. This portion of the barrage is under control of UP Irrigation Department. 3.5 sq.km of the sanctuary falling in District Gautam Budh Nagar in Uttar Pradesh state is protected by law since 1990.(See: http://www.birdlife.org/)   

Application No 559 of 2004 (Faiyaz Khudsar Vs State of Uttar Pradesh) was filed by Faiyaz Khudsar of the Biodiversity Conservation Trust of India (BCTI) bringing to the notice of the CEC the violation of the Supreme Court order dated 14-2-2000 in I.A 548 and also violations of the Wild Life Protection Act, 1972 as well as the Environment Protection Act, 1986.

As a response to the application, the CEC on 30.5.2005 has issued a letter to the Chief Secretary, Government of Uttar Pradesh directing him to ascertain the factual position of the violations and file a report before the CEC. The CEC had also directed any illegal construction should be stopped immediately. As a prompt action, the District Administration on 5-6-2005 immediately demolished all the illegal structures which had come up recently (See Forest Case Update, Issue 13, June 2005 at www.forestcaseindia.org).

At a later stage the applicant filed additional information highlighting the existence of the following violations apart from that of the construction of a crematorium within the sanctuary that was in the original application: 

· Tarring of the road on the Okhla Weir Bund and the doubling of the Left Afflux bund road on the borders of the  Sanctuary  
· Allowing for heavy traffic to run on the Left Afflux bund road when a four main roads exists barely 100mts away
· Fishing permits within the sanctuary by the Zilla (district) Panchayat.
· Construction of towers for high voltage lines by the Power Grid Corporation at the boundary of the sanctuary.
· Encroachments within the sanctuary by human beings and parts of it being used as dumping garbage and defecating.
The CEC conducted the site visit to the sanctuary on 9th March 2006.  The visit saw active the active members of the Delhi Bird Club & Wildlife Trust of India also being present at the sanctuary, apart from the applicant, his lawyers and the CEC members. The officials of the forest department including the Chief Wildlife Warden, Divisional Forest Officer, National Chambal Sanctuary Project, The District Magistrate, The Additional CEO of NOIDA Authority and the representatives of the Irrigation Department were also there. 

According to a media release on the visit, the District Administration admitted to the violation and assured the CEC that immediate action will be taken to bring this road to its original condition. They further assured that all the violations would be taken care of according to the Supreme Court Directives. 

Following the field visit, a detailed report highlighting the bird diversity, floral diversity and the water quality of the sanctuary was also put together and gave a set of recommendations. This report is dated 21st March 2006, which was also the day the CEC convened a meeting on the entire matter with the applicant and the concerned authorities. The 13 recommendations in the report are:

1. The management of sanctuary currently rests with Uttar Pradesh irrigation department. Entire management responsibilities should be given solely to the Uttar Pradesh Forest department.

2. Most of the funds allocated to the Sanctuary remained unitized. The reasons for the Same should be disclosed and effective measures should be taken so that the funds can be properly utilized for protection and conservation efforts in the Sanctuary. 

3. Evident decrease in Birds and plants species need to be seen sincerely and a systematic scientific study is required covering all aspects of water, aquatic flora and fauna.

4. The deepest part within the Sanctuary is close to barrage and over the year it seems to be reduced. Therefore, de-silting of deep pools is required.

5. For the maintenance of bird population specific habitat diversity and ecosystem integrity is required. This could be achieved by creating area specific mounts of various sizes followed by plantation of preferred tree species as for example, Acacia nilotica which, ultimately would provide nesting and roosting site for the many bird species. 

6. Plantation of tree species along the bunds such as Jamun Syzygium Cumuni, Arjun Terminalia arjuna, Chirole/Chilbil Holoptelia integrifolia, Kem Mytregyna parviflora, Gular Ficus glomarata etc. could be beneficial for the birds.

7. Grassing along the bund is also required. Grass species such as Veteveria zizoinoides, Saccharum spontenium and Saccharum munja, Bhothriochloa, Sporobolus etc. would be effective for supporting numerous terrestrial birds.

8. Reed beds provide potential site for the breeding of resident birds such as Indian moorhen, Spot-billed duck etc. Therefore, scientific intervention is needed for its removal.

9. Agriculture practices within the Sanctuary area need to be prohibited because use of fertilizers and pesticides lead to the alteration in the chemistry of water which ultimately disturb the floral composition of the wetland which is the basis for the faunal components of the sanctuary.

10. Garbage dump needs to be stopped

11. Closure of the existing bund road.

12. Posting of an official of the level of Range Officer for the proper management of the Sanctuary. 
13. Involvement of the Delhi Government especially to looked after area close to Abul Fazal Enclave.
The CEC has put together its report on the matter and has sent it to the Chief Secretaries of Uttar Pradesh and Delhi. The report dated 22.3.2206 directs: 

a) two gates will be constructed by the NOIDA to regulate the movement of persons in the sanctuary. It was agreed by the representatives of the NOIDA that the gates will be constructed within a period of one month. 

b) The road which was constructed within the sanctuary has been dismantled by the NOIDA. In future no new road will be allowed to the constructed within the sanctuary.

c) The fishing contract (s), which provide for fishing rights within the sanctuary is in violation of the Hon’ble Supreme Court’s order dated 14.2.2000. All such contracts will be reviewed by the Zilla Panchayat to ensure that no fishing is permitted inside the sanctuary. The Chief Wildlife Warden will take up the matter with the Principal Secretary, Panchayat Raj and sure the above is strictly enforced

d) All encroachments which have taken place inside the sanctuary including the debris of the structures already demolished will be immediately removed. The Irrigation Department has agreed to complete the exercise by 15th April 2006.

e) Expedious action will be taken by the concerned authority for the settlement of rights within the sanctuary. The Chief Wildlife Warden (CWW) will pursue the matter with the concerned authorities in so far as it relates to the portion of the sanctuary falling in Uttar Pradesh. As regards the portion of the sanctuary falling within the National Capital Territory of Delhi, the same will be pursued by the Forest Department of Delhi Government.

f) A 10 year action plan for the integrated development of the sanctuary with provisions for the construction of a boundary wall, garbage disposal, staff quarter, bird interpretation centre, watch tower, construction of islands, plantation of fruit bearing trees etc involving an expenditure of about Rs. 9 crore  has been prepared by the CWW. After this action plan is examined by the Forest and Irrigation departments respectively a decision including the source of funding and involvement of NOIDA will be taken at the State Level. Construction of boundary wall will be considered on a priority basis.

g) On Delhi side, construction of boundary wall will be considered on a priority basis.

h) Specific activities/responsibilities will be assigned to the various implementing agencies working in the area. This will avoid duplication of works as well as ensure a proper chain of command. Necessary coordination and follow up action in this regard will be ensured by the Principal Secretary (Forests) and Principal Secretary (Irrigation), and other concerned officials will also be involved.
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Editors: Ritwick Dutta and Kanchi Kohli

For further information and clarifications please write to forestcase@yahoo.com 

Coordinating addresses: E-180, Greater Kailash 2, New Delhi-110048 and 

C-106, Sector 40, Noida, Uttar Pradesh

Visit the Forest Case Update Website for past issues and accessing the orders of the Supreme Court and Central Empowered Committee: www.forestcaseindia.org     

We would like to acknowledge the kind support of Foundation for Ecological Security (FES and), Environment and Equity Justice Partnership for this initiative. The support for the procurement of the Supreme Court orders has been received from Rufford’s Small Grants.
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