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The first hearing of the Central Empowered Committee (CEC) was held on 1st May, 2007. A diverse set of matters were heard including drawing water from Chambal river for drinking water purposes to the very critical case related to the Tawa reservoir. Presented below are highlights of each of the matters heard:

· I.A.1698: Seeking permission to draw water from Chambal River to meet the needs of drinking water of districts Karauli and Swaimadhopur by State of Rajasthan through Secretary, Public Health and Engineering Department (Rajasthan)
The CEC observed that 4-5 schemes for the purpose of drinking water have already been approved and recommended by the Supreme Court. Therefore before recommending the present additional scheme, the CEC wanted to know what the details of water availability in the river are. What is the water requirement from all the projects already approved? What is the minimum committed water flow required for the conservation of the Ghariyal? The application before the CEC only gives details of the current minimum flow. The CEC clarified that it does not want details of the project. However the above information is required before new projects can be commissioned. The CEC also observed that it would be good if a study can be done through the Ministry of Environment and Forests so that they are also aware of and clear on how many more projects can be granted clearance. It was also observed that the study cannot be completed in a couple of weeks and adequate time needs to be given for it. It was decided that the hearing will be fixed once the applicant files the necessary information.

· I.A.1631: Application for Impleadment and direction by M/s Ambika Timber Cooperation (Formerly A.K.Boards and Doors), Chikmagalur (Karnataka)
The CEC highlighted that the entire case in the Supreme Court is on the premise that the guidelines related to saw mills in the State of Karnataka are in contravention to the Karnataka Saw Mill Rules. The Karnataka Saw Mill Rules indicate that saw mills cannot be established within a distance of 2 kilometres from a Reserve Forest. Even if the state rules are amended as requested by the applicant, the saw mill cannot be set up without seeking approval from the Divisional Forest Officer (DFO). A No Objection Certificate is not equivalent to a license. The applicant wanted reconsideration of the decision of the DFO. The CEC stated that it will give its report to the Supreme Court within three weeks of the hearing, and the applicant can meanwhile file an affidavit.

· I.A. 1687: Seeking Clarification/modification of the order dated 14.2.2000 in I.A.548 pertaining to fishing rights of the applicant in Tawa and Barna Reservoirs by M.P. Fisheries Federation (Co-operative) Ltd, Bhopal (Madhya Pradesh)
· Application No.1002: Continuance of Fishing in Tawa Reservoir by Tawa Displaced Tribal Fish Production and Marketing Co-operative Federation through its Chairperson Sabbu Lal Uike, Village Madikhoh. Hoshangabad (Madhya Pradesh)
The CEC highlighted that they would like to approach the matter issue by issue, which have been stated also in the letter that they have sent. This letter is dated 19.4.2007, after which the information is awaited. One of the questions raised was whether the forest land involved is within or outside a Protected Area (PA). Also is there any private or revenue land involved in the PA? For instance the 1102 ha of private land is in question, and it CEC queried whether this is within or outside the PA. The response received indicated that 405 ha are in the Satpuda National Park (Tiger Reserve). The applicant referred to the map of the area and explained the land in question. The CEC also enquired on the status of the 1798 ha land outside the PA, whether it is Protected Forest, Revenue Forest etc? The detailed break up was provided by the applicant and noted by the CEC. These details were sought as it was not clear in the application. The CEC suggested that since the data is not complete and clear, it would be a good idea to organize and meeting at the state level to get basic information from various departments. Without this the case cannot be argued. CEC has already sent a letter seeking all this information which has not been made available. This is critical as in different classification of land, different rights can be given. The CEC strongly observed that this is basic information and they cannot understand why there is such a delay. The CEC further enquired on what the area of the reservoir was: within the PA and outside the PA? This is both with reference to forest area and non-forest area. The need for consolidated information and the importance of it was re-iterated by the CEC.

At this stage the advocate for the Tawa Matsya Sangh (co-operative) intervened to ask for an interim relief so that fishing activity can take place. At this stage the fisherfolk have to decide whether to breed fishlings or not, before the fishing season begin. With the current situation, the fisherfolk are not sure whether to do this as they might not be allowed to fish.  The CEC responded by asking the applicant if the required information can come in by 7th May 2007? Since the CEC has organized a meeting on the very same day and some of the relevant officials from the state of Madhya Pradesh will also be present. However, the Madhya Pradesh Fisheries Department asked for 10 days time. The CEC pointed out that they wanted to finalise their report and send it to the Supreme Court before the court goes on vacation, so that the matter can be resolved. But this cannot be done without the requisite information from the applicant. This is because if the matter is deferred to July, then the fisherfolk are likely to lose an entire fishing season. The Fisheries Department still needed to file several documents and information as requested by the CEC. The CEC once again requested the applicant to try and submit the information by the 7th May.

The Tawa Majhi Matysa Sangh also asked to intervene in the matter.

The CEC also stated that they have also asked for information from the Chief Wildlife Warden, Director of the National Park, regarding the area falling within the PA. This is also related to the validity and legality of the permission granted. The CEC enquired as to whether it is also the opinion of the State government that the 14.2.2000 order affects the fishing rights in the reservoir?

The CEC also asked the Ministry of Environment and Forests to respond within a week.
· Application No.1008: Seeking permission to construct a Health Resort at Pachmari by M/s Shewalkar Developers Ltd (Madhya Pradesh)
The applicant sought time in this matter. It was listed after 15th June 2007.

· Application No.835: Application regarding direction against NHPC for willful violation of the Forest (Conservation) Act, 1980 and Environment (Protection) Act, 1986 by Shiba Sunawar, Jalpaiguri (Sikkim)
The advocate for National Hydro Power Corporation (NHPC) submitted an affidavit at the time of the hearing. He highlighted that the certain aspects included as violations like the electricity line were carried out by the State Power Department and not NHPC. He also brought to notice that most of the muck has been removed by NHPC and other corrective measures are being undertaken to remove it from river and forests. The CEC observed that the matter also refers to land meant for one purpose has been used for some other purpose. The CEC asked NHPC to, “clean up the place”. The NHPC advocate assured that this will be done. The advocate for the applicant stated that they he will verify the NHPC affidavit based on ground situation and then respond. The matter will be fixed in July.

· Application No.251: Application for impleadment of Executive Director in charge , M/s Indian Iron and Steel Company (IISCO), Barampur, West Bengal by Ashok Kumar, Wildlife Trust of India (Jharkhand)
The application referred to Saranda Reserve Forest which is an Elephant Reserve. The CEC observed that the violations pointed out in the application are very serious and disturbing. The affidavit of the Forest Department supports the applicant. However, the Chief Secretary of the state has denied the allegations. The counsel for the state requested the CEC to carry out a site visit and clarify the matter. The CEC highlighted that they are waiting for the affidavit from the Ministry of Environment and Forests in then will plan a field visit.

· Application No.1006: Violation of order/directions/guidelines passed by the Hon’ble Supreme Court particularly the order dated 12.12.96 by Sunil Dutta Mishra (Jharkhand)
The respondents stated that the copies of the application were not received and therefore they need to be served again. Hearing will be fixed after response is filed.

· Application No. 1013: Encroachment of the bank of forest river near Lalta raw Bridge Sarwan Nath Nagar, Mayapur, Haridwar by one land mafia M/s Paras Kumar Jain & Associates in connivance with the officials of the Nagar Palika Samiti, Haridwar (Uttarakhand)
The counsel for the applicant highlighted that there is encroachment on both the forest and the river. He shared some photographs. The CEC observed that the encroachment is not visible in the pictures. He also requested the CEC for a site visit. CEC wanted to understand the issue before agreeing for a site visit. The State Forest Department highlighted that the land in question is not forest land, but is nagarpalika land. It was also observed that a Special Leave Petition on the same matter has already been rejected. The CEC asked the applicant to file additional information and also clarify on the status of the land, and only then the matter can be taken up further.

· Application No.1017: Application for directions to remove the illegal, unauthorized pipelines, electricity poles, power house and entire structures of encroachment by R.K.Somani, President, Samajik Nyaya and Sahayata Samiti
The CEC observed that the issue needs verification. It relates to encroachment of more than 3000 ha in a Wildlife Sanctuary in Rajasthan. The CEC observed that if the newspaper report is correct then there is a problem at hand. The state government wanted 8 weeks time to respond but the CEC questioned as to why so much time is needed. The matter was listed after three weeks. Before that the CEC wanted the factual position on whether there is a violation within the sanctuary. An irrigation pipeline cannot be constructed without seeking proper permission.
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This hearing of the Central Empowered Committee (CEC) also threw up some very important cases.  The matter which was argued for a substantial time was related to the construction of the Mughal Road in Jammu And Kashmir State.  Three applications from Uttar Pradesh, 1007 (denotification of 5731 ha of Hastinapur Wildlife sanctuary); 1003 (construction of a bridge over river Chambal with approach road at Pinhar Ghat on Fatehbad-Pinhat-Ambaha-Murraina road in Agra district) and 1001 (seeking permission to use 29680 sq.mt+ 2.96 ha of land in Kashi Wildlife Division, Ramnagar), were adjourned and listed for the month of July. A fresh I.A. related to Greenply company in Assam, Nagaland and Meghalaya was also briefly discussed. The notice in this case was issued on 26.4.2007 but there was an error. The CEC has asked for information on the availability of timber.

Highlights of the other matters heard are as follows: 

· Application No.998:Application for Violation of Forest Conservation Act, 1980 by M/s Indian Metals and Carbide Ltd by Orissa Jungle Munch, Bhubaneshwar (Orissa)
It was highlighted that the mining lease was issued way back in 1982-83, but no mining activity has was undertaken. The lease was due for renewal in February 2007, however Indian Metals and Carbide has already submitted a proposal for surrendering the lease.  The comments from the state government have been received. The CEC observed that as per the State Forest Department the mining lease was granted in violation of the Forest Conservation Act. At this point the company has already submitted a proposal for surrendering the lease. The CEC also asked as to whether at the time of grant of lease the 12.237 ha area in question was considered forest land and was it part of the mining lease? The company responded stating that it was forest land. The applicant was directed to file their response in this case, and the matter was listed in July.

· Application No.999: Application regarding felling of trees in Bhobura Dunguri in Babukinda Village by M/s Bhushan Steel by Prafulla Samantra, Lok Shakti Abhiyan (Orissa)
The representative of Bhushan Steels highlighted that the project in question is of Rs.4, 000 crores and as per the State Government; Stage 2 forest clearance for the project exists. The advocate for the applicant stated that he will get back to the CEC after checking on the facts. The CEC observed that unless there is anything further from the applicant, no hearing will take place in this case.

· Application No.718: Construction of the Mughal Road from Bafliaz (Poonch) to Shopian (Pulwama) in the State of J & K by Faiyaz A.Khudsar, Biodiversity Conservation Trust of India (Jammu and Kashmir)
· Application No. 1015 in 718: Construction of Mughal Road in the State of Jammu and Kashmir by Mir Shafi Ahmed, Joint Development Commissioner (Works)/Chief Engineer, Mughal Road Project (Jammu and Kashmir)
The state counsel explained the matter and said that the road has been there since the 13th century as a road which connected Kashmir with the rest of India. So present project is not for construction of a new road, but upgradation of an existing road. He added that Poonch and Rajouri districts in the state are not directly connected. Further, the National Board for Wild Life (NBWL) has already given clearance along with 17 conditions for using land within Hirpora Wild Life sanctuary. All these are agreeable and include conditions that some money needs to be put aside for Wildlife conservation. The project is for national interest and is the only alternative route to connect the state of Jammu and Kashmir. The total cost of the project is Rs.255 crores which has been allotted from the Prime Minister’s fund. The work on the project is stuck and in national interest it needs to be allowed to begin. He also highlighted that the state government is thankful to the petitioner as they have pointed to critical issues.

The CEC asked the state government, as to whether the issue can be re-visited or is it a closed matter? The state counsel did say that the state is open but re-iterated the above mentioned points. 

The advocate for the applicant in Application no.718 highlighted that the Rapid Environment Impact Assessment (EIA) for the project did not cover several aspects.  Although the area is only 0.67 ha, but it is important to note where it is located. It is a very critical area for the Markhor. The Environment Management Plan (EMP) is also not adequate. The Markhor is found in the valley side in dense forest area. According to the EMP, 149 sq.km is to be added to the eastern side of the Hirpora sanctuary. However, no reasons for this have been provided. It is important to understand whether there is the Markhor population in the eastern side? The state counsel responded that all these issues have been addressed in the list of condition specified by the NBWL. There are only 40-50 markhors in the area. A joint inspection has already been carried out with Wildlife Trust of India. Experts have visited the area and given their opinion, and that should not be refuted. The CEC clarified that they are not refuting these observations.

It was also highlighted at according to the Chief Wildlife Warden that the area in sanctuary is a very good summer habitat for the markhor and the Hirpora sanctuary also supports very important other wildlife as well.

The counsel for the applicant in 718 asked for two weeks time to give their suggestions to the CEC and also requested for a site visit. He also clarified whether a suggestion can be made for some other area to be added to the sanctuary.

The CEC observed that they are agreeable to the road upgradation. The issues related to mitigation and additional points can be discussed in a meeting and no more hearing will be required in this case.

· Application No.1016: Seeking permission for laying the underground optical Fibre Cable in Wild Life Sanctuary/Protected Area by Bharat Sanchar Nigam Limited, Shimla (Himachal Pradesh)
The CEC will be recommending this for approval but the matter was deferred for hearing by a week.

· Application No.991: Application for seeking judicial approval in respect of disposal of forest produce in Valmiki Wildlife Sanctuary by Bharat Jyoti, Conservator of Forests cum Field Director, Valmiki Tiger Project (Bihar)
The matter was postponed to July.

· Application No. 938: Violation of the Forest Conservation Act, 1980 by Rahul Chaudhary, LIFE (Bihar)
The response of the Ministry of Environment and Forests is awaited. This was the case in the last hearing too. The CEC observed that the matter cannot be kept pending and with the lack of response from the Ministry the CEC is to presume that the they don’t want to file a response. Therefore the CEC will go ahead with its recommendations. The counsel representing all the four applicants in this case asked for 4 weeks time to file a response. The matter was listed for 26th July 2007. 
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The month of May saw two critical hearings related to the mining in Niyamgiri Hills by Vedanta Alumina. The Amicus .Curiae present in the court was U.U. Lalit and K.K. Venugopal, K. Parasaran, and Vikas Singh, Sr. Advocates, appeared on behalf of Vedanta, Orissa Mining Corporation and Ministry of Environment and Forests (MoEF), respectively.

On 16th May, 2007, the Amicus briefly placed the facts of the case before the three judge bench. He highlighted the recommendations of the Central Empowered Committee (CEC) as well as other reports by Wildlife Institute of India and CMPDI, Ranchi. All the three reports were to be placed before the Forest Advisory Committee (FAC) as per the 8.12.2006 order of the Surpeme court. The three judge bench asked for hearing to proceed and did not want to discuss the above in detail.

K.K. Venugopal, counsel for Vedanta, presented arguments for about two hours including the facts and benefits of the project. He pointed out that Orissa is very rich in mineral wealth, and especially in bauxite. In a neighbouring district of Kalahandi (where the Niyamgiri Hills is located), National Aluminum Company (NALCO) has been operating successfully for the 16 years. This area like the present area in question had sparse vegetation and NALCO has reforested the area and has set an example of how the impacts of mining can be nuetralised. He also added that Kalahandi is the poorest district in the country. He further highlighted that the Orissa Mining Corporation (OMC) which is a state government undertaking has for diversion of 660 ha of forest land for this project. Approximately 50,000 trees will be cut but will happen over a period of 30 years. To offset this, 16 lakh trees will be planted as part of the compensatory afforestation. The project will result in direct and contract employment to 7000 persons, and the infrastructure will benefit 25,000 persons. The total investment will be Rs. 3500 crores, and Net Present Value of the diversion of forest land for non forest use is itself Rs. 54 crores. Venugopal added that the mining in Niyamgiri hills will be done in such a manner that at a time only 20 ha will be mined. One the company moves to the next 20 ha, reclamation and regeneration of the earlier area will be undertaken. Details of these were discussed in the court and questions were raised by the judges on the certification of the same and so on. The court also clarified from the Vedanta counsel on how they feel about the CEC certifying the reclamation as pre-condition to begin mining the next 20 ha. The counsel conferred with the Vedanta officials and informed the court that the company would not have objections to this. The reclamation done by NALCO was also highlighted as so was the efforts of ALCOA in Australia.

The counsel for Vedanta then also read out from the report of the Wildlife Institute of India (WII) to bring to light ports which support the state government’s position that the present area in question has very sparse trees and not a reserve of biodiversity. It is neither an Elephant corridor nor its habitat and nor is it an area of important water sources. He also stated that the height of the conveyer belt will allow for elephants to cross underneath without any difficulty. The contentions of the WII report referring to the Dongria Kond tribals was also read out. He added that the tribals in the surrounding area are likely to benefit from the project.

The court questioned the counsel for Vedanta on the issue naxal activity in the area and its link to poverty and lack of development. Further the development in the area is in the form of mining etc which does not benefit people, so they fall prey to naxals. The response of the company was that they are committed to paying Rs.12.20 crores and 5% of their net annual profit of the current project into the Tribal Development Fund. This is much larger than what has been spent by the state government. On the court’s questioning, it was clarified that the 5% was not of the annual profit of the company worldwide. The court further questioned that the company is unlikely to have much profits in the first few years can a amount be fixed for the same. The counsel after discussion with company officials responded that the amount can be fixed for Rs.10 crore or the 5% of the net profits, whichever is higher. The court went further into questioning as to how much of this money will reach the poor tribal. Venugopal assured that if the distribution of the money is left in the hands of the company they will ensure that the money is used for the benefit of those it is meant to be for. If not, there is not much the company can do to ensure this.

The court also asked about the resources needed for wild animals as well, and not just tribals. Proceeding discussions dealt with the importance of the area to elephants. Venugopal brought to the attention of the court the observations of the WII report that the area was not important for elephants. The court was unconvinced of this and related arguments and asked for the exact location of the elephant corridor, and whether that can be excluded from the mining area. The court also wanted details of the impacts of blasting and vibrations on the wildlife and what precautions are needed to ensure that they don’t run into neighouring human habitation. It was stated by the court that the elephants impacted by the NALCO operations have some to the present area in question. Venugopal responded that the company is using the state of the art technology and will ensure that the impacts are minimized. All precautions will be taken.

The court enquired from all the counsels present whether the CEC can give suggestions on how the impact of mining can be minimized. U.U.Lalit stated that full responsibility and acting upon instructions received he is stating that there is no possibility of any such plan. The court suggested that the CEC along with the Chief Wildlife Warden can sit together and come up with such a plan.

Venugopal responded saying that there is an existing comprehensive Wildlife Management Plan, but the company is open to the inputs of the CEC. The representative of the Ministry of Environment and Forests added that they will be monitoring the implementation of the project at regular intervals through expert bodies such as WII. Lalit re-iterated that no such mitigation plan can be devised. The area is a sanctum sanctorum for the animals, and impacts of mining are irreparable. it. The court attempted to push the idea of mitigation again and this time directly asked the CEC. The CEC took a position that nothing can be done.

Followed by this the court decided to reserve its orders and asked for all the arguments to be given as written submissions. The Amicus, U.U. Lalit intervened to say that he requires one hour’s time to address the oral arguments. The court asked for the suggestions in writing, but on persistence of the Amicus the court agreed to take up the matter on 18th May 2007.

On 18th May K.Parasaran, counsel for Orissa Mining Corporation (OMC) brought the court’s attention to an earlier case in the Supreme Court in 2002, where the need for sustainable development was observed. It also re-iterated in the Narmada dam and other cases and that there is need to balance development and ecology. He added that there is need for development in Orissa else the situation of poverty will continue. 

The Amicus submitted that though the above is true, and also the company might take measures to ensure restore damage. However, it is important to examine whether the destruction can be undone and in this case restoration is not possible. He pointed to several facts to establish this. He showed the court photographs of the sacred Niyamagiri Hills as they are locally worshipped. The photos also showed thick dense forest and countered the statements that the area had sparse vegetation or there are no water sources. The area is an oasis in the drought prone area. Such an area is also suitable to a large herbivore like an elephant. It has enormous bauxite, which has a peculiar sponge like quality. It absorbs water during rainfall, and then slowly releases the same to feed the streams, rivers and other water sources for a huge area downstream. This is a natural phenomenon and the area has little human intervention. Human intervention through mining will cause irreparable damage. It will be useful to adopt the precautionary principle and say no to the mining. It is not possible to wait for 30-40 years to ascertain whether the damage is irreversible or not. He added that alternative sites can be explored. 

The Amicus also highlighted the link between the refinery and the mining project; and the two projects (with the mining site being 4 km away) are interdependent and are technically part of the same project. Therefore, logically the company should have made a combined application but chose to bifurcate the two projects. When the CEC had observed that the two projects are linked, the company had argued against it. But now the company is pushing that the present site for mining is important as the refinery and mining projects are interlinked. The CEC had therefore taken a position that both the projects are clearly linked and therefore work on the refinery should also stop till the clearance for mining is obtained. When this observation, the company had changed its stand again. The court clarified the CEC’s position on the same. U.U. Lalit after conferring with the CEC stated that if the refinery has no connection with mining in Niyamgiri, the CEC has no objections to it. However, if the company observes that the two are interlinked, then the CEC will hold its stated position.

Lalit also pointed to the site inspection report where the recommendations of the Chief Wildlife Warden of the area include that alternative sites have been noted in the proposal by the company; that there will be adverse impact on wildlife and water retention capacity as well as water will be damaged; there is a need for extensive studies to determine the impacts of mining. The Amicus observed that the company might be able to restore the tree cover, but cannot restore what is beneath the soil. He also pointed to the Vedanta’s own document where it has been observed that Niyamgiri hills have an ecologically valuable environment and that there are dense forests there. He added that the schematic drawing of the project made by CEC shows that once the land is cut open for mining, no amount of plantation can restore the current water system.

The Amicus also raised points from the CEC report of September 2005 (visit www.forestcaseindia.org for this report), where the it has been stated that area was constituted as a Elephant Reserve by the state government and there was also a pending proposal for a sanctuary; the area is also a critical water source for the drought prone districts of Kalahandi and Rayagada and there are 22 water harvesting structure in the foothills. It is also the source of two major rivers. U.U. Lalit added that the state government had made an observation that only 30 ft of the mountain will be cut and it will have no impacts on the source of the river; and it was not clear why this was stated. Water usually collects on mountain tops and only then percolates to the streams. This is bound to be effected if the mountain top is mined. He argued that the Niyamgiri Hill is in pristine natural state and therefore even more important. He also highlighted that the CEC report states that Vedanta has violated the law by starting construction before seeking all the clearances. He warned the court not to be driven by fate accompli where a situation that the refinery exists should be the reason why the permission for the mine needs to be given.

The court enquired as to whether at any stage availability of the alternative mining sites had been looked at. The Amicus clarified that this was not done by the CEC.

The arguments of the Amicus were vehemently countered through the three counsels representing Vedanta, OMC and MoEF through an interjection. Venugopal argued that there is no bauxite remaining in Orissa as of date, therefore no alternative sites can be explored. Extracts from various documents was read out to reinstate these points. The counsel for the MoEF, Vikas Singh argued that the final decision on whether the project should be granted clearance is finally with the central government. This is even after whatever recommendation is made by the FAC. At the time the matter is being heard there is no Minister of Environment and Forests, the decision will be taken at the Prime Minister level. The court also took the view that the matter should be decided by the central government as the FAC had already given its decision. It was also argued that these decisions are technical and must be left to experts to decide and that the court needn’t get into this. The decision making being attempted by court is actually the statutory function of the central government.

The court responded to this by stating that it was not inclined to grant approval to this project, as it feels that the impact is going to be irreversible.

The counsel for Vedanta once again brought the court’s attention to material that defied the CEC’s recommendations. A lot of reference was given to the CMPDI report which stated that the surface run off of water, ground water and aquifer system will not be affected. He pointed out that the approach of the CEC and the Amicus is not constructive and disappointing. He argued that this project will change the face of Kalahandi and alleviate starvation there. The counsel for OMC added to this position.

At this stage the court asked the CEC to look into the availability of alternative sites, and inform the Court of the same after the it reopens following the summer vacation. Counsel for the other parties also sought to explore the various issues raised during this hearing. 

The proceedings could not be completed on this day and the matter. It was listed for hearing on 7th August 2007. 

Back to Contents

This case was filed on 11.4.2007 against the blatant violation of Hon’ble Supreme Court’s order dated 14.2.2000 and 25.11.2005 in T.N. Godavarman vs Union Of India W.P. (C)202 of 1995. The matter is regarding the ongoing construction/up gradation of a forest road inside the Corbett National Park. The forest road in question runs from Kalagarh to Khara gate which falls on the southern boundary of the Corbett Tiger Reserve. 

The petitioner observed the violation of the Supreme Court’s order and sought the information from the Chief Wildlife warden Office, Uttarakhand regarding the ongoing construction/up gradation of the forest road under Right to Information Act, 2005. In the application the details of the construction/up gradation of road was asked along with the purpose of the road. In addition to this it was also asked that has the Supreme Court’s approval has been taken or not because it violates the Supreme Court’s order of 14.2.2000. In response the Chief Wildlife Warden Office, Uttarakhand has admitted that the up gradation of the above mentioned road is being done and Rs 384.65 lakhs has been sanctioned by the government for the up gradation of the road. It was also admitted by the Chief Wildlife Warden that no tree felling has being done during the upgradation of the road which was an absolute contradiction to what the petitioner had observed. The petition was filed by the petitioner, Dr.Gurcharan Singh along with the photographs and the response he received from the Chief Wildlife Warden under RTI.

The CEC heard the application on 21.5.2007, during a hearing when other applications were also listed. The response from CEC was quite strong. During the hearing Mr. Rajiv Bhartari, Field Director Corbett Tiger reserve got a severe response from the CEC members. 
CEC firmly asked a set of pointed questions to the respondents in the case i.e. Mr. Shrikant Chandola, Chief Wildlife Warden, Uttarakhand and Mr. Rajiv Bhartari, Field Director, Corbett Tiger Reserve. The response to the queries was not satisfactory. The Chief Wildlife Warden and Field Director admitted that the present ongoing construction is not mentioned in the management plan and no prior approval was taken by them for constructing the road. Both the respondents continually justified the construction of the road. The CEC took note of this and warned them that serious action will be taken against them. The CEC brought to light that the damage has been done to the oldest National Park of the country. They further showed their anguish on the fact that the Forest Department has violated the Supreme Court order of 25.11.2005 in the Godavarman case. They further stated that the relaxation was given to them by this order that ‘ not more than 3 mt in width non tar road’ can be maintained inside the National Park and Sanctuaries for the better management of it. And under the garb of this order what was going on was the construction of a completely concrete road without taking the approval of the Supreme Court. 

The CEC directed the respondent to file an affidavit on the following points:-

· Letter to show the permission granted by the Technical Advisory Board for the construction/ up gradation of the road.
· A Detailed Project Report
· Details of the work carried out
· Permission granted by Chief Wild Life Warden 

· Permission by Director, Rajaji N.P. and Field Director, Corbett Tiger Reserve to upgrade/concretize the forest road 

· Details of provisions in Management Plan.
· Restriction imposed by the Field Director, Corbett Tiger Reserve and Director, Rajaji National Park

· Approval under Section 35 of Wild Life Protection Act, 1972 

· Whether this is the same road for which the agitation was going on?
· Whether any cement has been used or not?
· Copy of letter issued by the Park Authorities for movement of equipments, laborers etc.
· Number of subways constructed.

The CEC will also do the site inspection of the forest road from Kalagarh to Khara Gate in the Corbett National Park. The upgradation/concretization of the forest roads has already been taken place inside the Rajaji National Park without the approval of concerned authority. 
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Editors: Ritwick Dutta and Kanchi Kohli

For further information and clarifications please write to forestcase@yahoo.com 

Coordinating addresses: E-180, Greater Kailash 2, New Delhi-110048 and 

C-106, Sector 40, Noida, Uttar Pradesh

Visit the Forest Case Update Website for past issues and accessing the orders of the Supreme Court and Central Empowered Committee: www.forestcaseindia.org
A special thanks to SRUTI and Vyom Raghuvanshi for their valuable contributions on the Vedanta and Corbett hearings respectively.     

We would like to acknowledge the support of Foundation for Ecological Security and Environment Equity Justice Partnership. The support for the procurement of the Supreme Court orders has been received from Rufford’s Small Grants.












Highlights of the Central Empowered Committee Hearing  


on 1st May 2007





Highlights of the Central Empowered Committee Hearing 


on 3rd May 2007








Central Empowered Committee Hearing on Construction/Ugradation of Road in Corbett National Park, 21st May 2007





Godavarman Hearings on 16th and 18th May 2007 on Mining in Niyamgiri Hills, Orissa by Vedanta Alumina










